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TwirtTY-FouRTH ConcGress, 3p Session. 
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The PRESIDENT pro tempore. ‘The resolu- 
(jon adopted on the 16th of January is in these 


words: 

«That for the residue of the present session the private 
pills on the Calendar shall be special orders of the day on 
Friday of each week, at twelve o’clock, in the order on 
eich they stand on the Calendar.”’ 

Mr. BENJAMIN. This is a private bill. p 

The PRESIDENT pro tempore. The Chair 
understands it to be his dut to call for the special 
order, unless it is dispensed with by a vote of the 
penate. 
ei, BENJAMIN. This is a special order. 

The PRESIDENT pro tempere. This bill is 
pot on the Calendar. 

Mr. BENJAMIN. It ought to be on the Cal- 
endar on the motion for reconsideration. I move 
to postpone all prior orders, for the purpose of 

roceeding with this bill. 

Mr. STUART. I think we ought to have an 
understanding of this point. I suggest to the 
Chair that a motion for reconsideration, being a 
privileged question under the rules, when it is 
taken up is privileged over every other question 
except one which affects the right of a member 
to a seat here, and overrides eo’ special order, 
unless the Senate lay it aside. his point is not 
so important in this case, because the Senate may, 
by a vote, dispose of the bill, if they choose. I 
submit to the Chair that this is the parliamentary 
rule which governs all our proceedings here. 
This is a privileged question; and when taken 
up, it overrides every special order until it is laid 
aside. 

Mr.COLLAMER. The motion for reconsid- 
eration is privileged; but that has been passed, 
and now the question is on the bill. 

Mr. STUART. I grant that if the vote had 
been taken on the motion to reconsider, and the 
Senate had stopped the consideration of the ques- 
tion there, it would have lost its character; but as 
long as you continue before the Senate the busi- 
ness which was the subject-matter of veconsider- 
ation, it retains its character of privilege. 

Mr. BIGLER. That is the rule undoubtedly. 

Mr. COLLAMER. I cannot think so. 

The PRESIDENT pro tempore. The Chair 
will put the question in whatever form may be || 
preferred by the Senate. 

Mr. BUTLER. Iam not very familiar with 
what may be called parliamentary questions, and | 
Ican but look at this matter in one point of view, || 
and that is so far as common sense throws its 
lighton it. A privileged question to reconsider 
I can understand, but after it is reconsidered, to | 
give this large claim a preference over all others, || 
Ido not understand. ‘The parties have had their || 
opportunity already, and | think they ought to || 
be very well satisfied when you open the door to |; 
let them in to have their case considered again; || 
but 1 think the Chair is perfectly right in saying || 
that, if the reconsideration be a privileged ques- || 
tion, this bill is far from being privileged now to | 
take precedence over the whole Calendar. 

Mr. BRODHEAD. I suggest to the Senator | 
from Louisiana that we take the vote now. We | 
| 








are prepared for it. 
Mr. BIGLER. Although I agree with the 
Senator from Michigan in the view he suggests— 
although I think this was a privileged question 
when taken up, and remains privileged until dis- 

posed of—though that is a fair interpretation of | 

the rule, yet, if we are not to come to a vote, I 

shall make a motion to postpone all prior orders | 

for the purpose of proceeding with the bill. 

} 

| 

| 


The PRESIDENT pro tempore? The Chair 
will decide that a motion to reconsider is the only 
question in this instance that is privileged. When 
the reconsideration is made, the/sabject recon- | 
sidered takes its place with the ordinary business | 
of the Senate. 

Mr. BENJAMIN. Then | renew my motion 
to postpone all prior orders, so as to close the | 
consideration of the bill (H. R.C.C..No. 13) for | 
the relief of Mary. Reeside. 

The motion was a to. ‘ 

Mr. BENJAMIN. I was going un, Mr. Pres- 
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ident, to call the attention of the Senate to several 
passages in the opinion of the judgesbefore whom 


| this case was tried—judges of the courts of the 
| United States. 


Judge Baldwin says: 


“In this case, I have come to the conclusion that the 
verdict rendered is one which, under all the circumstances 
of the case, ought not to be disturbed. Without being sat- 
isfied affirmatively that full justice has been done between 
the parties, or negatively that injustice has been done, l am 
nevertheless satisfied that the result approximates as near 
to a correct balance of accounts as could reasonably be 
expected on another trial. Both parties appeared to have 
produced all the testimony which was accessibie to them. 
There is no assurance that any new light can be thrown on 
the transactions in which the controversy began. It has 
been long, expensive, and harassing. There is no reason- 
able ground for believing that its continuance here would 
lead to a result satisfactory to either party, or terminate in 
a manner more conducive to the ends of justice than the 
present has done. It cannot be expected that a better or 
more impartial jury could be selected—there certainly can- 
not be one more patient or attentive than they were. A 
case of great difficulty and complexity was before them, 
they examined it deliberately, and agreed on a result which 
cannot be attributed to passion, prejudice, or any improper 
bias. Betore setting it aside there should be a clearandtull 
conviction that some substantial reason fur a new trial has 
been made apparent, the burden of which is on the party 
objecting to it. and in my opinion has not been made out. 
Every presumption should be in favor of a verdict in a 
doubtful ease, more particularly when the subject of con- 
troversy is of such a nature as this, and so entangled by 
unusual circumstances of embarrassment, in adjusting 
accounts of long standing, complicated transactions of 
which one party kept no correct books of entry and the 
other kept nene. 
of the result of the verdict according to the opinion ex- 


pressed by the judges to the jury, to be truly made, there | 


were other items which were left to them, either specifically 


or geherally, which they might allow to the defendant, to | 


amount sufficient with the addition of interest to make up 
the balance found, and have found a larger sum wi:hout 
transcending the limits prescribed by our charge, the rules 
of law, or deciding on any item without such evidence as 
would have supported it on a demurrer. These views of 
the case would alone suffice to induce me not to grant a new 
trial, yet there are others which have not been overlooked. 


| All transactions between the parties have ceased for more 


than six years. I am fully satisfied that a large balance is 
justly due to the defendant. Any judgment on the verdict 
is subject to a writ of error on the exceptions taken at the 
trial, which will cause some, perhaps much, delay.”’ 


We know that that writ of error was taken, and 


that it was not prosecuted by the United States | 


to a successful result. 
finally: 

“The defendant must appeal to another tribunal for ulti- 
mate redress, where the whole merits of his claim may be 
reéxamined ; whether it will or ought to be done does not 
comport with my duty to say; but inasmuch as Congress 
may act on this subject according to their own diserction, 
it is evident that the time may be very distant when, the 
controversy may be terminated, whatever may be the ulti- 
mate decision of future juries of this or the Supreme Court. 
On the whole, my opinion is, that the motion tor a new trial 
be overruled and judgment rendered in the verdict.’’ 

Now, sir, after such a trial as this, before such 
a jury, before a tribunal composed of judges ap- 
pointed by the Government, the place of trial 
selected by the Government, a special statute 
passed directing the investigation of these claims, 
after the Government has been defended by such 
counsel as we see on the record to have been 
there; after we know the extent of time which 
wag occupied during the trial, and the care and 
labor bestowed on it by every officer of the Gov- 
ernment who was interested in defeating this 
claim, it would be, in my opinion, the height of 
injustice for us now to question the correctness 
of the verdict. Be it binding on usor not inlaw, 
it is, in my judgment, perfectly binding on us in 
justice and equity, and it establishes, with all 
reasonable certainty, that at the date this judg- 
ment was rendered, that sum of money was due 
to the claimant by the Government. 

Now, is there any likelihood that we shall ever 
get nearer the truth? The man is dead—a man 
whose business perhaps extended over a larger 
extent of territory, and embraced more compli- 
cated transactians than any other man in the 
United States at the time. e has leit a widow. 
If you leave her to prosecute the claim afresh, to 
make fresh proof—if you open the whole case, 
you might as well say at once that you will pay 
nothing. I believe nobody is in favor of opening 
the case. You have voted her the capital sum, 
the principal of the money, on the ground that 
justice was done as nearly as by human means 


The judge then says, 


Assuming that the estimate referred to, | 
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| acter or reputation as an honest man. 


| and I have seen interest refused on them. 
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justice éan ever be done. ‘Well, sir, if that be 
the case, by this verdict this sum of money was 
due by the Government at the date of the verdict. 
That verdict never has been shaken; it is not 
shaken now; no one proposes to disturb it. The 
judge rendered no judgment upon it, because he 
had no right to render judgment against the 
United States. The verdict closed the contro- 
versy, so far as the claims of the Government 
were concerned; but the claimant was compelled 


| to apply to us fur the payment of the balance in 


his favor. He did so at the time. He has been 
urging thisclaim on Congress for a series of years, 
and his widow is now justin the position he was 
on the day on which this verdict was rendered. 
There is no justice in refusing the terest, in my 


opinion. No private individual would do it. No 


private individual could do it, even if allowed to 
do so by law, with any regard to his own char- 
I think 
the Government ought to pay in all cases where 
we feel, as private individuals, that the obliga- 
tions of honor, if not of justice, would render it 
imperative on our own consciences to pay if we 
were the debtors. I vote an that principle in this 
case, and | hope the interest will be allowed. 

Mr. BUTLER. Mr. President, 1 should have 
acquiesced in the decision of the Senate so far ag 
regards the amount which was allowed in the bill 
as we passed it before; but this subject came up 
under circumstances that required me to give a 
little attention to it, and I am entirely satisfied 
that-if we pass this bill with interest, we viclate, 
not only a cardinal principle that has heretofore 
governed us, but we shall do worse—we shall 
give a party who goes through the process of 
court, and obtains what is called a verdict, an 
advantage over a party presenting a claim before 
this body. [am not one of those who are will- 
ing to trust the disbursement of the money of this 
Government to the decision of a jury or any un- 
official auditor. We ought to be very guarded’ aa 
to the process which we pursue in the appropri- 
ation of public money. 

I have been here for a number of years, and I 
have seen claims come up of revolutionary sol- 
diers, widows, and persons who had money due 
them for advances made in the revolutionary war, 
Yes, 
sir, in cases where money was advanced during 
the revolutionary war for the Government, and 
it was supposed that the parties ought to receive 
interest on it, you almost invariably refused to 
allow interest. On what ground? That if the 
Government was to be regarded as an insurance 
office, it was a very good investment for the par- 
ties to let the money lie, and have interest accu- 


| mulating on it. It is a good mode of investment, 
| for the United States is the best paymaster they 


can have. 

Now, sir, what attribute of this verdict, aw it 
is called, can give us the right todepart from the 
rule which we have heretofore laid down? It is 
said, the jury found so and so. The jury had 
no right to find it, and therefore it is a finding 
without authority. It cannot be said that we 
conferred the authority on them to audit these 
accounts. We have conferred no such authority, 
and I would not trugt them. I have been ona 
committee before whom questions of this kind 
have repeatedly come, and it has been invariably, 
by that committee, considered that any verdict 
recognizing a set-off in favor of individuals was 
coram non judice, and ought-to have no authority 
over the decision of the Senatey It may be that 
this money was due to this gentleman. I dare 
say, in the progress of his transactions with the 
Government, he made, incidentally, a good deal 
of money out of his agency; and if he accepted 
this agency, he ran the risk of abiding by the de- 
cisions which prevail in all our proceedings here. 
I am afraid that this is not only’ a privileged 


| question, but it is a foregone conclusion that we 


shall give interést. 1 sha!l vote against it. 

Mr. HALE. I desire to ask the honorable 
Senator from South Carolina a single question, 
for my recollection is not exactly like his. My 
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recollection is, in regard to revolutionary cases, on 
which he says interest was always denied, that 


to the claim of Wigg. 


ruary § 
ell eee SEES SSS? 
| viduals. I only speak for myself; I put up no || hearing the evidence and arguments of counsel, 
| standard for anybody else. Believing this, I shall || under the direction of the judges, certified 
he hunself brought forward one where we paid || vote for restoring the bill to its original shape, || the balance was in his favor, 
interest from the time of the Revolution. I allude || against the pending amendment, and then I shall | upon that finding, Seay 





— 





|| vote against the amendment of the honorable 


Mr. BUTLER. We never paid a dollar of || Senator from New York. 


interest. 

Mr. ADAMS. 
interest, 

Mr. BUTLER. General Greene’s heirs may 
have got it; but Mr. Wigg did not. 

Mr. HALE. 
about the interest. 

Mr. BUTLER. 


I think he got none. 
Mr. HALE. 


I think the Senator is mistaken | 


I will satisfy myself, however. | 


|| Mr.PUGH. Mr. President, I rose before only | 
General Greene’s heirs got || to explain how I was personally situated. I voted 
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Feb 


sel, 
: that 
against us; and tha 
| ou call it technica}| 
a verdict, or the award of arbitrators, oy What 
| hot, upon that statement of the account fair 
aie you are going to pay the amount, and 7 
| the fair incideut which attaches to every arbitra 


against the amendment ee out the interest, | tion, and every award, and every verdict—inte; 


and as I understand the case, | am against that 
| amendment now; bfit if I must vote for this bill 
a3 an entire proposition, | cannot vote for the 
amendment already adopted on the motion of the 
| Senator from New York. 
| The Senator from New Hampshire [Mr. Baa) 


The fiction on which the Government generally || seems somewhat to have misunderstood me. 


refuses to pay interest is, that the delay in pay- 
ment is the fault of the debtor, in not making his 
claim safliciently apparent to the Government, 


j 
| 
} 


/attach no importance in this controversy to the 
_ judgment of the Court of Claims—none at all. 
| do not think that that court has authority to render 


because it always has money, and the Govern- || a final judgment. That is forbidden by the law. 
ment is always in just hands, and always ready | I consider them as three commissioners or audit- 


to do justice by everybody, whenever anybody 
satisfies it that he has justice on his side. That 
is the legal fiction. 
of fictions; but legislation is made up of more fic- 
tions, | think, than the common law. The force 
of that fiction, however, does not exist, nor ought 
it to have any weight, when the facts which are 
apparent and palpable on the face of the case con- 
tradict the whole of it; and it is shown that this 
man, instead of being guilty of any laches that 
should excuse the Government from paying the 
interest, has been constantly asking for payment. 

I did not rise, however, to speak on that sub- 


The common law is made up || their finding of the facts. 


i} 


| 
| 
j 
| 


ject, but principally as to the.bearing which this | 


amendment has on another amendment that was 
offered by the honorable Senator from New 
York, {Mr. Saw ane. I regret that that amend- 
ment was adupted. I thought it was fatal to the 
bill when it was adopted, and I voted against it. 
But permit me to say—and I wish to get the ear 
of the Senator from Ohio [Mr. Pucu] on this sub- 


ject—there is not a man in the Senate—I know | 


there is not—I doubt if there is a man out of the 
Senate, who would be willing to go further to 
deny the binding validity of the judgments of 
this Court of Claims, than I would. I do not 
look upon them as judgments, nor as second 
cousins to judgments. 1 look upon them simply 
as the report of a committee who have made 
an investigation under highly favorable circum- 
stances. ‘Thatis just exactly the way I look upon 
them; and I have never regarded them as judg- 
ments, and | never will so regard them. I was op- 
posed to the amendment of the honorable Senator 
trom New York, which I hope will be stricken 
out of the bill; for the reason that I thought put- 
ting the amendment in seemed toimply that if we 
did not put itin we yielded to the force of the sug- 
gestion that their decision was a judgment bind- 
ing on the Government. To my mind it has 
exactly the contrary effect. The implication of 
that amendment, as it now stands, is, that if we 
do not put in the amendment we recognize the 
doings of this Court of Claims as judgments. I 
want to strike out the amendment for the very 
reason that I will not recognize them as judg- 
ments; and I will not put in a salvo to say we do 


|| verdict, let us give it its legal consequence. 


| ors, to examine claims against the Government, 
_and to report to us their opinion of the law, and 
For all the purposes 
of this lady’s claim, I dismiss the Court of Claims 
entirely, and then Il come to the question which 
is before us. We have no evidence of the amount 
of the claim of Reeside’s estate against the Gov- 


| ernment, except this verdict; and when gentle- 


/men strike the verdict out, I ask them where is 
| the amount of this claim? What is to show it? 
| There has been no transcript taken from the books 
of the Post Office Department, to show what en- 
tries Mr. Kendall struck off; so that this verdict 
must either be something or nothing. If it bea 
If it 
| be no verdict, let us refer this case again to the 
, Court of Claims, or to the Committee on Claims, 
| to investigate its merits as an original question. 
I differ from the Senator from Georgia and the 
| Senator from South Carolina. [acknowledge that 
this Government cannot be sued. It has a priv- 
ilege of sovereignty, in virtue of which it cannot 
| be brought before any court without its own con- 
| sent. There can be no process framed to bring 


| it before a tribunal. But, sir, after it comes before 


| 


/a tribunal of its own consent, its sovereignty is 

gone, and it is of no more consequence in any 
court of justice than John Styles or John Doe. 
| 1 cannot understand this idea of two parties liti- 
| gant before a tribunal, where one of them stands 
| with a desire to force his claim to judgment, and 


| to force the judgment to execution tu the extent 


| of the law, and then when the question is pro- 


posed to him that the account shall be stated on 
| both sides, he wraps himself up in his sovereignty 
_and says, ‘*I will have no account stated against 
| me.’’ | hold that there is no sovereignty in courts 
| of justice; and when the Government of the Uni- 


for the statement of an account between them of 


} ted States sues one of its citizens or anybody else 
I 


not vote for them as judgments when we vote for | 


a bill for which they have reported. With just 
as much propriety might we affix to any private 
bill which we pass on the strength of the report 
of one of our committees, a proviso that it should 
not be considered as Ziving the force of a judg- 
ment to the report of the committee. I do not 
give it, but I do not put in such a proviso. 
willing that what I do shall go for what it means, 
and that what I say shall go for what it means; 
but 1 am not willing to have any further infer- 
ences from that; nor do I wish to exclude a con- 
clusion by any such preeee as this. 

[ am for paying this debt because I think it 
is honestly das. and | am for paying the interest 
because I think interest is honestly due upon 
every liquidated debt after demand made on the 
Government or an individual; and I will not, asa 
member of the Government, avail myself of a 
legal fiction to do what it would be mean in me to 
do as a private individual. It would be mean in 
me to hide myself Sehind any such technicality 
to refuse to the interest on“a demand hon- 
estly due. Pt not believe the people of this 
ountry desire their representatives here to do as 
Senators whet would be mean in them as indi- 


[am | 


1] 
|| ance 


—_— 


| mutual demands, and the defendant pleads a set- 


off, the cause must go to the jury, and must be 

tried by the jury, and the jury must find the bal- 
If they had found it for the General Gov- 
| ernment in this case, we should have sold out Mr. 
| Reeside to the last farthing. It was against us. 
| ‘Now [ grant that the circuit court of the Uni- 
| ted States could not pronounce a judgment upon 
| the verdict; they could not give it the force of an 


| execution; but the verdict was valid, the verdict 


| was good, the verdict was binding. Judge Bald- 
, win said it was a good verdict, but he could not 
| give judgment against the United States upon it. 

Why, sir, suppose we had submitted to arbitra- 
tion—suppose we had passed an act of Congress 
referring the claims of this gentleman to arbitra- 
tors, the arbitrators could not give a judgment 
against us, but they could find a balance, and that 
balance would be binding on our honor and our 
| equity. We might have refused to pay it just 
| as long as we chose, but in the eye of morals it 


would have been a debt stated against us, and we 


' 





honor among individuals to pay it, and pay inter- 
est upon it. 

I say again, that if this bill stands as it comes 
before us—and I do not care whether the Court 
of Claims drew the bill, or any one else—if it 
stands on this proposition, that we sued this gen- 


should have been bound under the obligations of 


| 





| 
| 
| 
| 
| 





| 


| 
| 
| 
| 


| 
| 


1! it. 


|| appears in that case interest was 


| est upon it—I am ready to vote for this ¢ 
if you retain the amendment, which declares thi, 
verdict a nullity, then I do not see any Proposi. 

tion on which you can vote this amount of money, 
I have no evidence in the world of the amount 

that is due here except the finding of the jury 
| Gentlemen are afraid to trust this Government 
_in the hands ofa jury. That seems to be a strang, 


laim; but 


I || proposition, when we have declared in the Con. 


stitution of the United States that the right of trial 
by jury: in all cases exceeding twenty dollars 
shall be inviolable. That which we have held y, 
to our citizens as their great protection, we - 
told is no protection tous! I do not know tha 
it is material, but I feel bound to say, in answer 
to that suggestion, that on the trial of a question 
of account—on the trial of any controverted mat. 
ter of fact, so far as I have ever been able to ob. 
serve, or have had any experience in courts of 
paste, I do not know of any contrivance tha 
as ever been proposed by the wit of man equal 
toajury. I would not give the verdict of a jur 
upon a controverted question of fact, for the find. 
ings of all the masters in chancery, and all the 
accounting officers, and all the auditors, and all 
the comptrollers that ever existed. Nor do I be. 
lieve that juries have any prejudice against the 
Government, or any desire to treat it unfairly, 
Therefore, I say again, if this bill is to stand as 
it originally did, 1am ready to vote for it; but 
| if it is to be encumbered with provisoes which 
| strike from under my feet the only foundation on 
| which I can vote for it, 1 shall fall back as before, 
and vote against it, : 
Mr. HALE. I wish to correct a mistake which 
| 





was made a few minutes ago. The honomble 
Senator from South Carolina [Mr. Butier] stated 
that the Government never paid interest, and that 
in the case to which IJ alluded the man did not get 
I thought he was mistaken. With that can- 
| dor which is characteristic of the Senator, he got 
| the Journal, and has put it into my hands, and it 
aid from the 
will read the 


| 
| time the demand was made here. 
Journal, which is very brief: 
“The Senate resumed, as in Committee of the Whole, 
| the consideration of the bill (S. No. 547) authorizing the 
| adjustment and payment of the claims of William Hazzard 

igg, deceased, for losses sustained by him during the war 
of the Revolution. 

**On motion of Mr. De Saussure to amend the bill by 
inserting in line five, after the word ‘ dollars,’ ‘ with legal 
interest from the 4th day of March, 1841.’ ”— 

—which was the timeithe claim was made here, 
I understand— 

—‘ it was determined in the affirmative—yeas 27, nays 13. 
Those who voted in the affirmative are Messrs. Atchison, 
Baldwin, Brodhead, Brooke, Butler, Chariton, Clarke, De 
Saussure, Dodge of Wisconsin, Downs, Fish, Fitzpatrick, 
Geyer, James, Jones of Iowa, Mallory, Mangum, Mason, 
Miller, Morton, Rusk, Sebastian, Shields, Soulé, Toucey, 
Wade, and Weller” — : 

—thus recognizing the principle, that as soon as 
the demand was made here interestaccrued. The 
verdict in the case now before us was rendered 
December 6, 1841. The claimant then, under a 
mistaken notion of his rights, applied to the Su- 
preme Court for process, He did not get it. He 
went to the Department, ‘and did not get relief 
there. In July, 1842—only six months after the 
verdict—he applied to Congress, and has been 
applying ever since; so that, by the principle sug 
gested by the honorable Senator from South Car- 
olina, the claimant would get in this case the same 
interest which the amendment proposes, with the 
exception of about six months, and I think for 
that small difference he would not send the bill 
back to the House of Representatives. 

Mr. BUTLER. The matter in issue betweet 
the Senator from New Hampshire and mysell 
arose in this way: I said that interest ha on 
been allowed from the date of the claim. I di 
not advert to the fact, and really had forgotten 'S 





a 


Te 


aleman to recover what was claimed to have been | that interest was allowed from the time of the 


due from him; that he pleaded a set-off, claiming | demand, in Wi 


that we were indebted to him, and not he to us; 


’s case. He, however, char 
interest, I think—I have the r before me—'? 


that a jury, on a fair and patient investigation, |) the amoant of $30,000, from the time the debt 
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Mr. HALE. That is all there is here. 


Mr. BAYARD. 


It is only a dictum; but it isa dictum of the court 


of last resortin thiscountry. Itisa dictum laying | 


probable, as stated by the honorable Senator | adhered to. 
I What is the result of a contrary doctrine? If | 


from South Carolina, (Mr. Burrer,] that the | 
decision of the Senate is a foregone conclusion, | 
and therefore I shall not trespasS on their atten- 
tion for a great length of time to express my 
yiews. The case has come up this morning | 
unexpectedly to me. Q 
the precedent we are about to establish, and espe- 
cially great danger, if I understood correctly the 
argument of the honorable Senator from Louisi- 
ana, (Mr. Bensamin.] Before noticing that, how- 
ever, 1 must beg leave to express my dissent 
from the views of the honorable Senator from 
Ohio, (Mr. Pueu.] 1 appreciate the trial by jury 
to its proper extent, as much as any man. I[ 
believe that in criminal cases it is the great guar- 
dian of the liberties of the citizen in this country, 
and of the subject in England against the oppres- 
sions of power. I believe that in civil cases, in 
the general, the verdicts of juries are mainly right. 
But this is the first time I have ever heard that a 
jury was a proper tribunal to settle questions of 
account. The honorable Senator from Ohio may 
suppose that men in a jury-box, taken miscella- 
neously from the community, may be able to | 
settle items of account without calculation, and | 
by conjecture arrive at the same result as would 
be arrived at by calculation. That may be one 
mode of justice, but it is not a mode of justice 
which commends itself to my judgment. 

Again, sir, | think Congress have frequently 
determined—I take the general course of their | 
action—that they are not willing to yield the gen- 
eral rule which applies not to this Government | 
alone, but to ail Governments, that the sovereign | 
cannot be sued. It is a rule founded on wise 
principles—one that has obtained in all nations. 
fn some cases | know it has been abandoned in 
the local legislation of our States, and the right 
of suing the State has been given ers 
but | know certainly of one State, at least, which, 
afier trying the experiment, very speedily aban- 
doned it. Few States of the Union, I believe, 
now allow themselves to be sued. A rule so/| 


universal could not be established in all nations, || 


and in most of the States of this Confederacy, if 
there were not sound reasons for its existence. 
If the sovereign cannot be sued—which is a rule 
founded on general principles that I need not com- 
ment on, although Laight do so if it were neces- 
sary—I can see no reason why, where the sover- 
eign himself sues, you afe to reverse the order 
of things, and say that a judgment may be ren- 
dered against him to any extent to which the | 
defendant may choose to go into the investigation. | 
Such is not the rule of the common law, even 

as between individual plaintiffs and defendants, 

without reference to sovereignty. In England, in 

ordinary cases, and in our States, where the plain- | 
uff sues, the defendant can set off aclaim on his 

part, but he can set off only to an extent sufficient | 
to defeat the plaintiff’s claim, unless a special 

statute gives him authority to go further. 
right of going further does not exist in many of 
the States—1 am sure it does not in a majority. 
[doubt whether, in any number of our States, the 
law allows the defendant to obtain a judgment 
egainst the plaintif® Each party is left to his 
own right of action on his substantive claim; but 
to avoid injustice, the defendant is allowed, in the 
country from which we draw our institutions ‘in 
this respect, as well as in most of the States, to set 
off a counter claim to an extent sufficient to defeat 
the plaintiff’s demand, if the defendant has no other 
ground ofdefense; but he is not allowed to become | 
the plaintiff in the action and recover a judgment. | 
Whether the change of the rule of law by the | 
State of Pennsylvania be a wise change or not, is | 
not the question here; but the question is whether | 
State legislation, altering the system of the com- | 
mon law, can bind the United States without some | 
statute of the United States authorizing it. If 1 | 
heard nightly, the decision of the Supreme Court | 
of the United in the cage cited the other day by | 
the honorable Senator from Virginia, [Mr. Hun- | 
TER,] their opinion is directly the contrary. They | 
say that such a certificate of a jury as was given 

in this case, in addition to their verdict for the 
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the United States sue a man in one State which 


|| has not pleased to alter the common law so as to 


give the defendant the right to turn plaintiff and 
recover whatever he can prove in the action to be 


I think there is danger in || due to him, the verdict will simply be for the de- 


fendant; and in another State the verdict will be 
against the United States foracertain sum. Thus 
it will depend on State legislation in the different 


Mr. President, I think it || down a safe and wise rule, which I hope will be |, 


States where the United States sue individuals, | 


whether there can be a verdict against ‘them or || 


not. I think that would produce a want of uni- 
formity which would be exceedingly injurious in 
reference to the transactions of the Government. 
I am not willing to encourage a principle of that 
kind by admitting the right, aie State legisla- 
tion, of a jury to certify against the United States. 

For the purposes of this case, therefore, I con- 
sider that certificate as legally a nullity. The only 


|| judgment which could be rendered was on the 


verdict for the defendant, discharging him; but 
the certificate of the jury that the United States 
were indebted in so much, hold to be a nullity. 
I will look at it, however, as we always look to 
the evidence in claims presented to Congress, 
where, without requiring legal proof, if the mind 


becomes satisfied of the justice of the claim, and | 
that it is wiser and. better to pay it, we do so. || 
But, sir, every one who knows anything of the 

reports of committees in this body and the other | 


House—every one who knows anything of the 


| allowance of claims here, knows that our modes 


of examination are exceedingly defective; that 
what is called legal evidence has hardly ever been 


produced here in support of a single claim for | 


which a bill has been passed by Congress. 
whole testimony is ex parte, and of the loosest 
character. Even the ordinary rules, which are 
adopted in judicial tribunals for the 


doned in our modes of investigation here. 

This being so, | feel myself at liberty, when 
the facts before me satisfy my own judgment that 
there is a claim due, to vote for its allowance 
without requiring what a court of justice would 
call legal evidence to sustain it; hence I can vote 


for the principal of this claim, because I know the | 


facts to be, as stated by the honorable Senator from 
New Hampshire, |Mr. Bett,] that the Postmas- 
ter General of the United States who succeeded 


proceeding, undertake to revise allowances which 
nad been made by him to the testator of the 
present claimant. I think that was a usurpation 
of power on the part of the Postmaster General. 


| I think that revision was illegal, and those items, 
| as far as J can judge from the proceedings in this 
case, formed the bulk of the counterclaim on.the | 





| to be restored. 


part of the defendant, and were the great ground 
of difference between the United States and the 


The | 





defendants at the trial. Those allowances ought | 


I am perfectly willing, if the 
claimants are satisfied with it, to adopt the verdict 
of the jury to that extent, based on that general 

round, and pay the money so allowed. | should 


e better satished, howevef, to refer this case to || 


the accounting officers of the Treasury, with 
directions to take the account and make the allow- 
ance of any sum which was disallowed by.one 
Postmaster General after having been allowed by 
a former one. That is the course which I should 
Pres if the pending amendment be rejected 
shall probably make a motion to that effect. 
With these views, on the evidence before me, 
I can vote for the principal of this claim as it 
stands; but not for the interest. On the question 


of interest, there has been, as every one must | 
concede, no rule established by the action of Con- | 


gress. In the general, it has been the 
refuse interest. It has been allowed, 


ractice to 
grant, in 


special cases; but where one case can be cited to | 


me of the allowance of interest, I] think I can find 
on the reccrds twenty or more where interest has 
been refused by Congress. 


Mr. DURKEE. [If the honorable Senator will 


| 


| his attention to an example. 
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when his grandfather was | defendant, is a mere nullity against the United || allow me to interrupt him, I should like to 
board a prison-ship; but Codgress only || States. That is the way I read the opinion of the 
him interest from the time the demand | court. It is not a decision on this point, | grant. 


call 
I refer to the act 
approved July 28, 1854, authorizing the Secretary 
of the Treasury to pay John Charles Frémont for 
beef purchased in Ealifornia. The act is a very 
short one, and | will read it: 


“ Be it enacted, §c¢., That the Secretary of the Treasury 
shall pay, out of any mon®y in the Treasury not otherwise 


| appropriated, the sum of $183,825, with interest thereon 
| from the Ist day of June, 1851, at the rate of ten per cent. 
|| per annum, to 


obn Charles Frémont, in full of his account 
for beef delivered to Commissioner Barbour for the use of 
the Indians in California in 1851 and 1852.” 


Mr. BAYARD. Ido not doubt that there are 

a variety of cases in which interest has been 
allowed by Congress. Many cases of that kind 
may be found. My statement was, that in the 
eneral it has been refused, I admit you can 
find on the statute-book instances where interest 
has been allowed; but in most cases nothing is 
said about interest; and in those cases, if you 
will look to the records, you will find that a prop- 
osition was made to pay interest, and that it was 
refused. Within my own knowledge, on direct 
votes of this body, it has been repeatedly refused. 
I think, therefore, | am right in my general prop- 
osition that Congress do not allow interest, ex- 
cept in special cases. I admit there is no prin- 


| ciple established on which those special cases 


| question. 


| all. 


shall rest. With me it has always been a clear 
I cannot assimilate the relations of the 
Government with the citizens to those of citizen 
and citizen. Ido not think there is any question 
ef morals entering into this matter of interest at 
It is a matter purely conventional. Under 
the laws of Congress, the rate of interest allowed 


| by the United States, when they do allow it, is 





six percent. Some States allow ten 
others six, five, or seven. 
different States. Then where is the ‘* morals’’ 
of the case? Ifa claim were held bya citizen of 
New York, I suppose on this idea of morals, the 
Government of the United States would be acting 
immorally unless it paid him seven per cent ia- 
terest. If it did not pay twenty per cent. interest 


yer cent., 
It is varied in the 


|| on a claim held by a citizen of California, that 
urpose of | 
weighing the authenticity of an affidavit—such | 
as requiring a distinctive statement, and forbid- | 
ding generaity of statement—are entirely aban- | 


might be considered immoral. There would be 
as much justice in these rates of interest as in any 
others; for the rule of morality, if there be any 
in the case, should be that, whatever the money 
was worth, the debtor, whose debt was estab- 
lished, ought to pay interest at the rate which the 
creditor lost by not having his money at the time 
when he ought to have had it. hold, however, 
that interest is not a question of morals; it is 
purely a conventional matter, which each State 
regulates for itself. 

According to my views, no Government is 


_ bound to pay interest—and certainly at common 


| law that is the only principle deducible—except 
Mr. Barry did, as appears on the record of this || 


it is founded upon agreement, either expressed 
or implied from the transaction. I will never 
depart from this principle in any vote which I 
may have to give in the Senate as regards the 
allowance of interest; I never yet have done so. 
The moment you abandon a general principle of 
that kind, you open the door to the allowance 
of interest at the caprice of Congress. It will 


| be allowed by political favoritism; it would be 


allowed by personal favoritism. It will be af- 
fected by a combination of individuals appealing 
to you that here is a widow, or an orphan, or 
narrating some other circumstance having noth- 
ing under heaven to do with the question of 
interest, or the principle on which 1t should be 
allowed. If we abandon any general rule which 


| should regulate us in the allowance of interest— 
| and I knowof none which is a tangible one other 


| a mere matter of caprice. 


‘| than that of agreement, express or implied—the 


result is, that its allowance in any case will be 
1 am unwilling, espe- 


| cially in political bodies, to adopt a course of 
| . . ‘ 

action of that kind; and theréfore under no cir- 
| cumstances have I voted, ordo I intend to vote, 


for the allowance of interest, except where it 
accrues by positive legislation under a precedent 
law which entitles the party to it, (and then it 
amounts to agreement,) or by actual agreement, 
expressed or implied, on the part of the Govern- 
ment. ; 

I shall not attempt to go into the reasons which 
satisfy my own mind of this distinction between 
the claims of citizens against each other and the 
claims of citizens against the Government, nog 
into the reasons relating to the principle of sov- 
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ereignty. It is enough to say that such has been 
the settled rule in this country that interest is not 
allowable. Congress, in their discretion, some- | 
times grant it; but I think that discretion had 
better be limited by the principle which I have 





stated, and so far as my own vote goes italways | 


willbe. You might as well assimilate the rights 
of the citizens against the G6vernment to the eases 
between individuals as regards the duty of the 
debtor. The duty of the debtor, as between in- 
dividuals, is to find the creditor and pay him his | 
money, unless there is an express place stipulated | 
for payment; and even then, if the debt arises on 
a sealed instrument, or the evidence of it is nota 


promissory note, the debtor is not exempted from || 


the obligation of finding his creditor and paying | 


him, or interest runs on against him. Will you 
establish that principle as against the Govern- 
ment, which is a mere trust administered by some 


ment is to seek a claimant to whom it owes a 
debt, or who shall finally establish a debt to be 
due to him, and tender him the money at the very 
moment itis due? There is as much reason to | 
apply the one principle to transactions between 
the Government and citizens, as there is to apply 
the other principle to these transactions. 

Now, sir, what is there peculiar in this case, 
which should compel us to allow interest? There | 
is certainly no agreement to allowit. There isa | 
certificate of a jury thata certain amount was due 
to 4his party. ‘That certificate, if I heard cor- 
rectly the portion of the opinion of the court read 
by the honorable Senator from Louisiana, may 
have been founded upon an allowance of interest, 
and therefore you are now compounding interest 
against the United States. 

Further, sir, | confess that, as regards the Uni- 
ted States, I am unwilling to take the verdict of | 
a jury as proof sufficient of itself for the purpose 
of establishing a claim against the Government. | 
Certainly such has never hitherto been recognized | 
as your doctrine. If it is the correct doctrine, | 


' 
fifty thousand officers, and say that the Govern- } 
| 





why not, instead of passing the bill to establish || 


the Court of Claims, throw open the door and | 
authorize any man to sue the United States in any | 
of your cireuit courts? If the principle be sound 

in one case, it ought to be sound in all. There is 

nothing peculiar in the verdict of this jury that | 
should entitle it to the weight which gentlemen | 
claim. It has been my forjune to examine a ver- | 
dict that was rendered against the United States 
before the same judge who presided in this case, | 
and by probably just as good a jury as this was, 
although not a jury of the same State, but of an 
adjoining one. The verdict to which 1 allude was ! 
srbmitted to the Attorney General of the United | 
States, and he eould not find any error in the | 
charge. And yet, sir, when subsequently the case | 
eame to be referred to one of the most distin- 
guished lawyers of the country, under a common 
agreement of the United States and the other! 
party, and was investigated by him, the finding | 
of the arbitrator was directly the reverse of the 
finding of the jury under the charge of the same 
eourt, 
that therefore this verdict was wrong. It may be 

right or it may be wrong; but when we estab-_ 
lished the Court of Claims, we meant that they | 


I do not mean to suppose from this fact || 





| 
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claim. There is no case where a claimant comes 
here with a claim, that when the claim is estab- 
lished he cannot show you that probably it ex- 
isted for years; and if you allow interest in this 
case, you mustallow it inallothers. It proceeds 


| solely on the assumption that the verdict of the 


jury must have been necessarily correct. Idonot 
admit it. I have seen enough of humanity to 
know, thatin questions between the United States 
and individuals,the United States have no chance 
—no common chance —for justice, unless the 


|| mind to pass upon the case is a mind that acts 


upon general principles, and requires distinct 
legal evidence of facts to justify a verdict. A 
claim of the same.character and on the same set 
of facts which, as between individuals, would be 
laughed out of court, might, if the case were 
between an individual and the United States, 
have a verdict of thousands of dollars rendered 


| against the United States. 


Such is my experience. I do not mean to im- 


| pugn the morals of others; but I mean to say 


that men do not generally look to transactions 
between .the Government and individuals with 
the same scrutinizing aspect as between individ- 
uals themselves. ‘There is a general feeling, even 
amongst honest and respectable men, that the 
Government is a nonentity, and has plenty of 
money; and that it is all right to get as much as 

ou can out of Uncle Sam. I have seen men of 
intelligence who considered it rather a feather in 
their cap that they got money from the Govern- 
ment which they could not get from an individual 
under the same circumstances. Is it not well 
known that in general the Government is con- 
sidered a goose to be plucked; and the man who 
can catch the most of the feathers is regarded as 
the smartest and most intelHigent? Is it not true 


|| in every case against the Government, that where 


there is a basis of claim, the disposition is to in- 
flate it beyond reason and beyond conscience, 
which, as against an individual, the party would 
never dare to attempt? It is that principle of 
humanity—it is that danger—against which you 
must guard; and this, | presume, is the only 
reason why you have not thrown open the door 


| to allow-the rights of the Government, as between 


the Government and individuals, to be passed 
upon by juries. I suppose it is on that principle 
—their watchfulhess over the public Treasury— 
that so much objection exists in both Houses of 


' Congress even to allowing the Court of Claims, 





composed of able and distinguished lawyers, to 
present facts and their conclusions of law, which 
shall be conclusive on the two Houses. There 
is certainly strong opposition to that course; and 

et I believe it would be far better for the inter- 
ests of the Government to adopt some rule of 
that kind, and take for granted the facts found 
by that court. 

Entertaining these views, although, taking the 
tharge of the judge, taking the verdiet of the jury, 
and taking my own knowledge derived from the 
papers, that there was a claim against the Gov- 
ernment, and that injustice was done to this party, 
I may be willing to allow this sum, I am not will- 
ing to pay interest where interest "would not 
legally be allowed by law. Beyond all question, 


should investigate and take proof of the facts on || in most of the States, interest is incident to a 


all claims brought before them; they, however, 
instead of taking the proof in regard to this claim, 
and having it established by testimony, choose to 
substitute, under a gross mistake of law, the ver- | 
dict of & jury unauthorizedly taken in lieu of their 


own judgment on the proofs. | am unwilling to | 


recognize that gross mistake on the part of the | 
Court of Claims. Lam unwilling, when we have 
constituted them a tribunal to investigate into 
facts, to allow them to delegate their power to 
any jury whatever. If they can do it in one case, 
they can do it if another. 
sanction the principle at all; and yet that is the 

whole basis on which the Court of Claims went. | 
‘They did not examine the case; they did not take | 
proof, but they substituted a previous decision 
of a jury, which the Supreme Court of the Uni- 
ted tes had declared was absolutely void as 
against the United States in lieu of their own 
judgment, which should have been rendered on 


it 


judgment; but not to a verdict. The judgment 
in this case was and must have been for the de- 
fendant, and the certificate was for a balance 
found by the jury to be due to the defendant; but 


| that was not a judgment, and does not carry 


interest per se at law. It is a subject, matter on 
which interest may or may not be allowed. I 


|, am.unwilling to assume that this is a peculiar 


case, on account of the character of the tribunal 


| that investigated it, so as to require us to pay 


I am unwilling to | 


interest. 
I see nothing like contract in the case which 


_ implies the obligation to pay interest. I see noth- 


ing in morals that calls on me to vote for the 
allowance of interest m this instance, because 
the merits of the transaction are not before me; 
and, though I might give general faith to the ver- 
dict, and, on account of other circumstances, as- 
sume the amount of it, in order to get rid of the 
claim, I am by no means satisfied that that is the 


the proofs submitted by the claimant and by the || exact amount due by the United States. Ido not 


Government ctively. 


Under these cireuntstances, why sheuld you 
allow interest? What is there peculiar in the’ been established. 


know that, if the account had been correetly stated 
on principles of law, any such balance would have 
Having no evidence of that 


chee? ‘There is. nothing move than in any other | ind» cannot agree to allow interest o 


- n this claim 
| against the general practice of Congress which ; 
| to refuse interest. Gentlemen may cite to oa 
| not only one case, but ten or twenty in the ng 
_ of legislation where interest has been allowed: m4 
| if they will take the trouble to examine private 
_ claims as often as I have done, they will find jiy. 
| hundred where interest has. been soleaa for every 
_ twenty where it has been allowed. In every ¢g 
_ where you allow a claim — nota gratuity — you 
necessarily admit that the amount is due. Do 
| you ever suppose it is due just at the time you 
| allow it? If the principle here contended for be 

sound, you ought to allow interest in all cases. 

and you should go further. Suppose your appro. 
priation bills are not passed.at the commencement 
of the fiscal year, and there is no money to 
the salaries due to your officers: on this principle 
you ought to pay interest on their salaries from 
the day on which they became due until the da 
of payment, if there be any question of conscieyc¢ 
or morals about it; and then this matter will pro. 
gress onwards until your Government will break 
down under it. Other Governments have not 
acted, you have not acted heretofore, on this jn. 
discriminate idea of allowing Anterest. In gen. 
eral, you have refused it. The universal practice 
of the Departments from the foundation of the 
Government has been to refuse interest. In his 
letter to Mr. Hammond, Mr. Jefferson contended 
for the principle broadly, and I think soundly, 
that, under the treaty with Great Britain, which 
required us to pay the debts due to British sub. 
jects, we were not bound to pay interest, because 
there was no expression that interest was to be 
paid, and yet the debts were things certain. In 
that correspondence, in my judgment, in one of 
the ablest letters ever written by Mr. Jefferson, 
he conclusively demonstrated that there was no 
obligation to pay interest in that case, even under 
a treaty. 

Taking these views of the question of interest, 

| I cannot see any peculiarity in the ease which 

calls on me to allow it, though I may be willing 
to assume, if the claimant will accept it, the sum 
found by the jury as an approximation to the 
proper amount. There is no evidence to me that 
it is not the exact amount. There is no proof 
that, if the whole question had been understood, 
it would not have been less; but, even if it were 
more on the proof, I should be willing to allow it. 
[ am unwilling, however, to assume that a verdict 
so found, contrary to the opinion of the Supreme 
Court declaring such a finding invalid, carries in- 
| terest per se; and if I do it in this case, I can con- 
ceive of no case in which you allow aclaim, where 





you will not be bound to allow interest on it from 

the date atwhich you say the claim was due. Such 

certainly has not been your legislation. You may 

try itif you please—there is a tendency that way, 

1 admit—and the evil will go on so far that you 
| will be obliged to rescind your own action, and 
| come back to the sober principle of the common 
law, which is that interest is to be allowed only 
upon agreement, either express or implied, from 
the circumstances of the transactions between the 
| parties, and in no other case. 

Mr. NOURSE. Mr. President, I apprehend 
that if we vote to pay the principal in this case, 
we must do so upon the understanding that this 
| debt was ascertained specifically. by the jury which 
| passed upon this transaction, and that it was at 
| that time a settled, fixed matter by the acknowl- 
| edgment of the Goyernment}that so much money 


| was then due to the petitioner in this case. If 








that be so, we have had the use of this man’s 

money, against his will, from that day to*this. 
| Undoubtedly we have the power to say that we 
will not pay him any interest upon it, and we 
_ have the power, too, to say that we will not pay 

the original sum; but upon what prinetple can we 
| sit here and vote that the principal was due, and 
| that itwas ascertained some twelve or fifteen years 
| ago to be due, and yet refuse to pay interest on 
| it atthis time? The Senator from New Hamp- 
shire {Mr. Hate] has certainly expressed the 
true idea in regard to this matter. The practice 
of the Government is not to pay interest, simply 
on the ground that it is presumed the Government 
always stands ready t@do justice; and the fact 
that ‘the claim has not been paid, is presumed 
‘arise from the eircumstance that no sufficient 
| proof has been brought forward tosubstantiate st 
| As T understand the facts in this case, there 


| 
j 
| 
} 
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1857. 
SSS —————— nl 
was a dispute between the Postmaster General || 
") the one side, representing the Government of 
he United States, and Mr. Reeside upon the 
other, as to which was debtor, for each claimed 
that the other was debtor. These parties stood 
on unequal ground, because the nited States 
had the power of enforcing their claim, and Mr. 
Reeside had not the power of enforcing his. The 
United States took the matter in hand and fixed 
upon & tribunal to decide the case. That tribunal 
took cognizance of # precisely as if it were a ques- 
tion between individuals, and as if a judgment 
could be rendered on the one side or on the other 
side and be made effectual, instead of its being 
between the Governmenton the one side, and 
an individual on. the other, where a judgment 
could not be rendered against the Government. 
The case Was sO treated by the court that tried 
it. It was so treated by the consent of the agents 
of the Government representing it at that trial; 
and when @ motion was made fer a new trial, 
those gentlemen did not pretend that the verdict 
should not be against the Government, or that 
the balance due was not rightly ascertained, but 
only that too large a balance was found against the 
Government. 

J am not a lawyer, and I do not know techni- 
cally whether the accounts between the parties 
were legally placed before the jury for them to 
determine the whole case against the Government 
as well as in favor of the Government; but it is 
suficient for me, acting here, that those who rep- | 
resented the Government on that occasion con- 
sented so to consider it. I ask gentlemen if it is 
not a plain and palpable fact that the court and 
the jury on that occasion were of opinion that this || 
sum was no more than was fairly due to the claim- 
ant? We know it was the opinion of the jury, for 
they say so; and we know it was the opinion of 
the court, because they refused upon that ground 
to grant a new trial. They said that the amount 
due was ascertained, in their judgment, with as | 
much accuracy as it ever could be ascertained. | 
The Government has consented by this act to | 
waive its right of sovereignty so far as to let it be 
ascertained by a jury whether they owed to this 
claimant anything, and if so, how much they 
owed him. It has been ascertained; and if we, 
instead of being a Government, were an individ- 
ual, judgment would have been issued and en- 
forced against us. The simple question is, shall 
we take advantage of our sovereignty? Shall | 
we, because we have the power, refuse to mete || 
out to a citizen of this country that which we 
would compel one citizen to mete out to another? 
If we mean to do equal justice to individuals, that | 
equal justice which we require individuals to do || 
to one another, we shall pay this claim and the | 
interest upon it. If we mean to button ourselves | 
up in our dignity and our sovereignty, and say || 
that because we can refuse we will therefore re- 
fuse it, undoubtedly we can do so, 

As to the allowance now proposed to be made 
being drawn into a precedent for the future, or 
being in violation of precedent in the past, L have 
this to say: if the Government of the United | 
States has ever, in any case,. refused to pay || 
interest on a sum due to a citizen from and after 
the time when it was ascertained by a proper 
tribunal that that sum was due, it is quite time 
that such a precedent should be reversed; and [ 
have no fears for the future resulting from passing 
the bill. 

Mr. STUART. «That my vote on this subject | 
unexplained may not charge me with inconsist- 
ency, like the Senator from New Hampshire, 
(Mr. Bett,] 1 wish to say a few words, When 
this question was before the Senate on a former 
day, it was presented to me solely on the decision 
of the Court of Claims. Upon an inspection of 
the bill, and upon an inspection of the opinion || 
of that court, their decision was so repugnant to | 
my views of law under the Constitution of the 
United Stages, that I could not support it, and J 
not only voted against the claim for interest, but 
I voted against the bill. It will be recollected, | 

owever, that I asked of the committee, and I | 
asked of other Senators here, if there were any || 
facts presenting the equity of this case to show |; 
that the verdict was probably as nearly right in | 
respect to the indebtedness as any other mode of | 
ascertainment which could be adopted. \| 

Since the vote upon a former day, L have taken i 








the trouble to examine the case so far as I could. 1 


| honesty. 
| ment kept no correct books. 


THE CONGRESSIONAL GLOBE. 


Without undertaking to detain the Senate by de- 
tailing the facts, 1 will state that they show that 
Mr. Reeside was a contractor carrying the mails 
of the United States for about twenty years; that 
during that time he not only carried the mails, but 
upon the request of the Department from time to 
time used his own private responsibility to raise 
money to defray the expenses of carrying the 
mails. There are witnesses whose testimony is 
taken, who state that his own individual credit 
was better than the credit of the Government, and 
therefore it was used. It is shown that these 
transactions necessarily became very conflicting, 
for the reason that Mr. Reeside kept no books, 
and the United States kept incorrect books. This 
is the remarkable statement of the judge who tried 
the cause, after a full hearing of all the testimony. 
He says the defendant kept no books, and the 
United States kept no correct books. That being 


| 80, I turned my attention to the testimony to learn 
| something at 

| about the man himself; and I ask the attention of 
|| the Senate fora moment while I read the testimony 
, of Judge McLean, in respect to the man and his 
| transactions. 


yout this man’s transactions, and 


He says: 
** To the first interrogatory | answer, that James Reeside, 
during the whole time Ll was Postmaster General, was a con- 


| tractor to carry the mails of the United States, and the greater 
| part of the time he was one of the largest contraetors in the 


Union, if not the largest ; and in point of cnergy and faith- 
fulness he was not surpassed, or L believe equaled, by any 
contractor in the Union. I considered him as standing at 
the head of all other contractors. 


; orable in all his dealings with the Post Office Department. 


There was no man to whom | could confide an important 


duty in mail transportation, requiring uncommon energy, | 
* 


with the same confidence as to Reeside.”? * ” 


In answer to the second interrogatory, Lsay, Mr. Reeside 


was not an cducated merchant. He had no accurate knowl 
edge of book-keeping, but in transporting the-mail, and in 


| all matters relating thereto, he stood at the head of the mail 


service in the United States. l'rom anintimate knowledge 
of him for six years, under very large contracts, [ found him 
honest and upright, and ever ready to sacrifice his own in- 
terest to the advancement of the public service. 

‘© 3d answer. In my answers to the first and second inter- 
rogatories, [ have substantially answered the third, but I 
Will more specifically say that I found Reeside faithful to 


| the trusts committed to him, and exemplary in the discharge 


of his duties to the public. I never suspeeted his honesty, 
or found him guilty of fraud, or wanting in fidelity to the 


| public or the Department. The conduet of all the contract 


ors Was strictly watched by me, and they were aware that 
a severe judgment would follow any delinquency. When 
I wanted a man of the highest energy and faithfulness, I 
selected Reeside for the service. 

** After [ left the Department in 1829, my intimacy with 
Reeside ceased. I only saw him occasionally, but I have 
ever held him in the highest estimation for the energy he 


showed in sustaining the Departaent while I was con- | 


nected with it. “JOHN McLEAN.” 


This is the testimony of one of the most rep- | 


utable men in this country—a man who for six 


years was at the head of the Post Office Depart- | 


ment, and knew Mr. Reeside intimately. He 
places him above all other men in the employ 
of the Department for energy, faithfulness, and 
He kept no books, and the Govern- 
At the end of his 
service, he claimed a large indebtedness against 


|| the United States, and they claimed a small one 


againsthim. The United States sued him. The 
Senator from Louisiana has read what I[ had 


intended to read, (and in doing so he has saved me | 
that trouble,) the opinion of the court as tqthe | 


manner in which that trial was conducted. It 
lasted for several weeks, and the judge says a better 
jury could not have been selected, a more full 
examination of the accounts could not have been 
made, thata new trial would furnish no new light, 
that neither party had any further evidence; anda 


|| subsequent statement, obtained from Mr. Dundas 
| by the committee of the House of Representatives, 


affirms the fact that the Government has no new 
testimony to offer. Tuken in connection with 
this fact, it must be recollected that the Post Office 
Department was burned, so that many of the 
transactions cannot be ferreted out; and again, 
not only is the claimant dead, but nearly all his 
witnesses are shown to be dead. 

Now how does the Government stand? Here 
are the facts in brief. Is there any probabilit 
that this case can ever be more fully sceestignned 
more satisfactorily tried? If not, then we owe the 
amount of the verdict; we did owe it at the time 
it was ascertained; and if the Court of Claims, 


instead of saying, as they do in this bill, that they | 


find this amount “ being in full for the amount 
due upon a verdict and judgment thereon ren- 
dered by the circuit court of the United States for 
the eastern district of Pennsy!vania,’’ had said 
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that it is the amount equitably due upon that ver- 
dict, they would have been exactly right, in' my 
opinion, upon the facts and upon the equity, and 
would not have beer so radically wrong in the 
law. This being the fact, there is no question, 
| in my mind, that the indebtedness of the United 
States is as well ascertained as it can be. 
Again, if it was properly ascertained at that 
' time, there is no reason why the Government 
should not pay interest from that time to this. I 
| agree that this Government pays or refuses in- 
| terest, according to its judgment of its being right- 
| fully due or not. The history of the legislation 
of this country will show that one bill comes up 
and we pay interest, and the next comes up and 
we refuse it. It is according to our idea of jus- 
tice. Then IT say, if this was properly ascer- 
| tained to be the balance due at that time, the evi- 
dence is sufficient to show that the claimant, from 
that time to this, has done all he could to get his 
money; he has not been negligent for a minute, 
and therefore is, in my opinion, entitled to the 
interest. 
| _A-single word in reference to this verdict and its 
| effect, and I have done. I have examined again 
| the decision of the Supreme Court of the United 
States in this very case, and there is no room for 
cavil about it. They decide as plainly and per- 
tinently as the English language is susceptible 
of stating it, that this verdict was not a debt of 
record, that no judgment could be rendered upon 
it. In fact, Judge Baldwin did not render any 
judgment upon it. None was ever rendered in 
the cireuit court of Pennsylvania upon it. The 
Court of Claims are wrong when they say that it 
'is a debt of record, or a judgment against the 
|| United States, and as a matter of law conclusive. 
| That doctrine was so repulsive to my notions of 
| constitutional law, that, being unable to find any 
| facts in the case on which | could predicate my 
|| opinion, originally | voted against the whole. 
| Subsequent investigation has satisfied me that the 
| claim is as properly and definitely ascertained as 
| itever can be, that in equity the amount is due 
| against the United States, that it ought to have 
|| been paid at that time, and therefore that it is 
|| but equity and justice in this case to pay both 
| the principal and interest. 
Mr. WELLER. I have only one remark to 
make on this question. This bill comes recom- 
/ mended to me by twelve men, whose character 
| has been unimpeached, and who, under oath, 
have examined the facts on both sides, That 
| eXamination was conducted in the presence of 
one of the judges of the Supreme Court of the 
| United States, who carefully excluded from the 
consideration of the jury all that he deemed illegal 
| testimony. I say, therefore, that this is the find- 
| ing of twelve men under oath. Ordinarily lam 


'| compelled to vote on bills in the Senate that have 
|| only been examined by a committee of six men 
|| who have heard but one side of a case, Upon ex 
|| parte testimony we are compelled to vote thou- 
| sands of dollars every day out of the Treasury. 
| | have more respect for the judgment of twelve 
'| men, whose character is unimpeached, when act- 
| ing under oath under such circumstances, than I 
could repose in the report of one of the standing 
| committees of this body made up on ex parte tes- 
|timony. That dispeses of this beanah of the 
case. 
| _ I think the Government ought to pay interest 
for the reason that an honest man would be com- 
velled to do so; and it is a fixed rule 6f mine that 
| will always compel this Government to do what 


i| 
i] 
j 
} 


if 
| 


| 
| 
\| an honest man ought to do. In other words, if, 
under these circumstances, an individual were to 
| refuse to pay the interest, he would be discarded 
\| by his neighbors, and would not be regarded as a 
respectable man, and therefore, in giving my vote 
here, Lghall do so to compel the Goverament to 
|| do what I think the principles of equity and jus- 
tice would require of me in my individual charac- 
|} ter. 
|| The PRESIDENT pro tempore. The question 
| ison the amendment to strike out the interest. 
Mr. BIGLER. ‘Those who are in favor of 


1 allowing interest will vote ‘* No.”’ 
} 


The question being taken by yeas and nays, 


resulted—yeas 11, nays 36; as follows: 
YEAS—Messrs. Bayard, Biggs, Butler, Clay, Evans, 
Fitzpatrick, Hunter, Mason, Pratt, Reid, and Stidell—11. 
NAYS—Messrs. Adams, Allen, Bell of New Hampshire, 
Bell of Tennessee, Benjamin, Bigler, Brodhead, Browa,, 
Collamer, Dodge, Douglas, Durkee, Fish, Foot, Foster, 
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Hale, Harlan, Houston. James, Johnson, Jones of 
jowa, Joues of Tennessee, Nourse, Pearce, Pugh, Rusk, 
Scvustau, Stuart, Thompson of Kentucky, Thomson of | 
XN 


vw Jersey, Toombs, Wade, Weller, Wilson, and Yulee 


So the amendment was rejected. 


Mr. BIGLER. Inow move the reconsideration 
of the vote on the amendment of the Senator 
from New York, with reference to the effect of 
the verdict. s 

‘The motion was agreed to. 


The PRESIDENT pro tempore. The question 
is now on the adoption of that amendment, which 
is to add: 

Provided, That this act shall not be taken or held to 
sanction the snid verdict and judgment, or the judgment of 
the Court of Claims, as having any valid torce or effect 
against the United States. 

Mr. TOOMBS. lI call for a division on that 
amendment. I do not ask for the yeas and nays. 
I look on it as decisive probably of the votes of 
some of us on the bill. 

Mr. BRODHEAD  Itis stated in the report 
that it cannot be a precedent. 

Mr. PUGH called for the yeas and nays on the 
amendment, and they were ordered; and being 
taken, resulted—yeas 18, nays 28; as follows: 

YEAS —. Messrs. Allen, Bayard, Biggs, Brown, Clay, 
Evans, Fish, Fitzpatrick, Hunter, Jones of Tennessee, 


W elier—I18 
NAYS—Messrs. Adams, Bell of ‘Tennessee, Benjamin, 
Bigler, Brodhead, Butler, Collamer, Dodge, Douglas, Dur 


kee, Foot, Foster, Green, Hale, Harlan, Houston, James, | 
Jobnsen, Jones of lowas Nourse, Pugh, Rusk, Sebastian, | 


‘Thompson of Kentucky, Trumbull, Wade, Wilson, and 


So the amendment was rejected. 


Yulee—28. | 


The bill was ordered to a third reading, and 
was read the third time. 

Mr. BAYARD. 
on the passage of the bill. 

— 7 

The yeas and nays were ordered; and being 
taken, resulted—yeas 32, nays 14; as follows: 

VY EAS—Meessrs. Adame, Allen, Bell of New Hampshire, | 
Bell of ‘Tennessee, Benjamin, Bigier, Brodhead, Brown, 
Collamer, Dodge, Dougias, Durkee, Fish, Foot, Foster, | 
Green, Hale, Harlan, Houston, James, Johnson, Jones of 
lowa, Nourse, Pugh, Rusk, Sebastian, Stuart, Thomsen of 
New Jersey, Wade, Weller, Wilson, and Yulee—32. 

NAYS — Messrs. Bayard, Biggs, Butler, Clay, Evans, 
Fitzpatrick, Hunter, Jones of ‘Tennessee, Mason, Pratt, 
Reid, Slidell, ‘Toombs, and Trumbull—14. 


So the bill was passed. 
JEDEDIAH H. LATHROP. 


Mr. BELL, of Tennessee. Ido not know that 
I huve ever asked a favor of a similar description 
of the Senate, but I think there is a bill on the 
Private Calendar which has special claims to our 
attention at once, if we mean todo anything. It 
is the case of a judgment pending over a princi- 

aland his sureties on an official bond. Itis the 
eT S. No. 533. L ask the Senate to postpone the 
other bills on the Calendar until that is consid- 
ered. I prom se [ will not say a word except to 
request that the report of the committee be read, 
and it is not long. 

Mr. BROWN. I must ask my friend from 
Tennessee if it is likely to give rise to debate? [ | 
have a very pressing case here for a most excel- 
lent old lady, which | am very anxious to have | 
considered to-day. 

| 


eS SSS 


Mr. BELL, of Tennessee. It is impossible | 
that ler claims will be overlooked. ‘ 

Mr. BROWN. With that assurance of the 

allant Senator | give way. 

Mr. RELL, of Tennessee. Unless we take 
up the bill to which I allude to-day, I can see no | 
prospect of relief to these par'ies until the next | 
session of Congress. [tis a judgment liable to | 
be enforced at once, and there is fair ground for 
its remission, as | think the Senate will be satis- 
fied at once on hearing the report. 

Mr. HUNTER. I concur with the Senator | 
from Tennessee, and | hope the bill to which he 
alludes will be taken up. 

Mr. PRATT. The same thing which has been | 
said by the Senator from Tennessee in reference | 
to the bint to which he has adverted, may be said | 
of every other claim on the Calendar. 

Mr. BELL, of Tennessee. Not by any means. 

Mr. PRATT. I say yes, oy every means. I | 
do not speak of the merits of that case. I know | 
nothing of them; but the Senator says that unless 
the claim passes to-day, it cannot pass at all into 
a law at this session. I say that that may be 
predicated of every other claim here. Under the | 


Mason, Pearce, Pratt, Reid, Slidell, Stuart, Toombs, and 
| 
' 


I ask for the yeas and nays | 


| 
| 
} 
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February 


rule established here, to-day is devoted to private | uel Smiths, two Henry Smiths, five James 


bills, but they are to be taken up according to 
their order on the Calendar. Now, sir, there 
are claims in which I feel an equal interest to that 
which the Senator from Tennessee feels in the bill 
to which he has referred. 1 therefore must in- 
sist on the rule being complied with. 

Mr. BELL, of Tennessee. It is in the power 
of a majority of the Senate to postpone prior 
orders; and I rest only in the hope that the major- 
ity of the Senate will take up this bill. 

Mr. BRODHEAD. I know that the case to 
which the Senator from Tennessee alludes is one 
of great merit, but I suggest to him the propriety 
of deferring its consideration until to-morrow 
morning. He will get it through then. 

The PRESIDENT pro tempore. The Senator 
from Tennessee moves to postpone all prior orders 
for the purpose of taking up the bill (S. No. 533) 
for the relief of Jedediah H. Lathrep, late Navy 
agent at Washington, and his sureties. 

The motion was agreed to; and the bill was read 
a second time, and considered as in Committee of 
the Whole. It releases Lathrop and his sureties 
from judgments recovered against them by the 
United States at the October term, 1856, of the 
circuit court for the District of Columbia, in the 
sum of $7,957 25, with interest thereon from the 
23d of June, 1853, on the official bond of Lathrop 


as Navy agent, if he and his sureties pay all the 
costs. 


Mr. BELL, of Tennessee. 
the reading of the report. 
Mr. BRODHEAD. It is unnecessary to read 


I ask simply for 


it. 
Mr. BELL, of Tennessee. I do not ask it 
unless some other Senator does. 
Mr. BIGGS. I ask for the reading of the re- 
» 
port. 

The Secretary read it, as follows: 

The memorialist was Navy agent at the city of Washing- 
ton from June, 1849, to June, 1853, and gave bond in a pen- 
alty of $40,000 for the faithful performance of the duties of 
his office. His compensation by law as Navy agent was 
one per cent. on the ambunt disbursed, but not to exceed 
the maximum of $2,000 per annum. The duties of the 
otlice were simple, well understood, and without material 
risk to the officer; and the annual disbursements were 


more than sufficient to produce the maximum salary of | 


$2,000 a year. 

By the general naval appropriation acts of 31st August, 
1o52, and 3d March, 1853, extra compensation was granted 
to the officers, seamen, and marines who had served on the 
Pacific coasts of Mexico and California during the period 
therein specified. The duty of * allowing and paying” this 
extra compensation was, by the express terms of these 
acts, devolved upon “the proper accounting officers of the 
Treasury,’? who were the Fourth Auditor and the Second 
Comptroiier. These officers were of opinion that to allow 
and pay these claims in any reasonable time, in the ordi- 
nary routine of the Treasury, would occupy nearly the 
whole clerical force of their respective bureaus. (See affi- 
davit ot Johu Etheridge, marked E.) They theretore, atter 
consulting with the Secretary of the Navy, determined to 
transter this duty from themselves to the Navy agent at 
Washington. Mr. Lathrop, who then held the office of 
Navy agent at this place, protested against the proposed 
transfer of this new, burdensome, and responsible task, 
alleging that it was foreign to his otfice, and belonged, by 
the express terins of the law, to the accounting officers 
themselves. (See saine deposition.) His protest, however, 
was unavailing, and he was required to perform the duty. 
Up to the expiration of his term of office, Mr. Lathrop dis- 
bursed, on account of this extra compensation, the sum of 
$330,406 30. (See letier of Fourth A: ditor, marked A.) 
For the performance of this service the memori list claimed 
a credit in his account. rendered on leaving office, of two 
and a balf per cent. on the whole amount disbursed as 
aloresaid ; which credit was disallowed at the Treasury, and 
suits brought to recover the money by the United States, 
on his official bond, against him and his sureties, severally. 
Except this amount, all other public moneys in bis hands 
were promptly paid into the Treasury. 

These suits were tried at the late October term ef the cir- 
cuit court for this District, and verdicts rendered in each in 
favor of the Government; the court being of opinion, as 
your committee infer, that all extra compensation to per- 
sons holding office under the United States was positively 
prohibited by the clear and unequivocal terms of various 
aets of Congress, however great may liave been the amount 
of extra service performed or meritorious its character, and 
that his only remedy was an application to Congress. 

To obtain relief from these judgments against iimself and 
his sureties, the memorialist haspresented his memorial to 
Congress in this case, and has furnished a statement of 
facts and arguments, together with evidence in its support, 
which your committee are of opinion entitles him to such 
relief on clear principles of justice. 

At the time when the memorialist was preparing to per- 
form the duties thus transferred to him, he was merely 
furnished by the Department with copies of the ship rolls 
containing the names of the parties entitled to the extra 
compensation, and the sums due. These rolls contained 
the names of about eleven thousand inch who were dis- 
persed in nearly every quarter of the world. Many of them 
were dead. Many of thein had served, and were enrolled 
under assumed names. On one vessel, for example, there 
wero eleven John Smiths, three William Smiths, two Sam- 








es 
———— 


Sr nn 


Smiths, ¢ 
| Charles Browns, five John Browns, two James Browns = 


| William Browns, two George Browns, seven Join Wit 
| liamses, four Charles Williamses, six William Joneses = ; 
_ seven William Johnsons. And similar facts are showy _ 
| the rolls of ail the vessels with large crews. y 
| An example, illustrating how important and dificul 
was to decide these questions of idewtity, is mentioned - 
the affidavit of Mr. Koones, who was then, and stijj jx . 
| clerk in the office of the Navy agency at this place. “ty 
deed,”’ says he, “there were several instances in Which 
| payments were made to sailors identified by officers With 
whom they had sailed, and who, it was afterwards proved 
| were the wrong persons.’’ From this confusion of names_’ 
| from the fact that the men belonged to a class proverbial} 
, confiding and easily imposed upon—that their number A 
| Very large, and the amounts due to each generally smajj— 
| that the payments had to be made generally on powers of 
| attorney, and to parties claiming to represent those who had 
| died—it is perfectly manifest that the new labor, anxiety 
| of mind, and risk imposed upon the Navy agent, in the exe. 
| cution of these extra duties, were three or tour. fold greater 
and more responsible than the ordinary and legitumate 
| duties of his office. Besides the attempts to obtain pay. 
| ment of some of the claims on forged or fraudulent docy. 
| ments, the same witness declares “* that they were numer. 
ous and ingenious, and in many instances successful, bej 
| SO perfect in their character as to render it impossible 1g 
| decide that they were not genuine.”? The present Secre. 
| tary of the Navy, in reply to a letter addressed to him by 
your committee, says ‘* that he (the memorialist) obtaineg 
from the Treasury Department the names and amount due: 
_ but he was responsible for paying it to the proper man 
assuming the name—a responsibility peculiarly hazardous 
in regard to sailors, who assume new names very often 
whenever they enlist, and who are easily seduced by agents 
| into cunningly-devised plans for imposing upon the Navy 
| agent. I learn that they succeeded in mauy cases, and that 
| often perfectly formal letters of administration were pre- 
| sented, the money paid to the administrator, and sub e. 
quently claimed by the party, who had not died.” 

The amount of this new duty upon the Navy agent, Mr. 
Koones says, ‘** was not less than twenty-fold those belong. 
ing to the ordinary duties of the office, and twenty-fold 
what they had been before the passage of these acts.”— 
| (See his affidavit, marked F.) He further stated on the 
trial of the cause in court, as certified by Messrs. Wylie 
and Bradley, defendant’s counsel on that occasion, that, 
‘‘atter the passage of the extra-pay acts, Mr. Lathrop was 
allowed one additional clerk, and another one for a few 
weeks. When Mr. Allen succeeded Mr. Lathrop he was 
allowed a further increase of four clerks and of one mes- 
senger. who performed the duties of a clerk. These clerks 
received each a salary of $1,200, and the messenger $750, 
The salaries of the regular clerks were increased also. In 
my Opinion there was no increased amount of labor in the 
office alter Mr. Lathrop was succeeded by Mr. Allen. The 
new clerks performed only what had been previously per- 
formed by Mr. Lathrop himself.”’—(See the statement of 
Messrs. Bradley and Wylie, marked E.) Mr. Lathrop him- 
seli asserts, (and your committee have no reason to doubt 
| his statement,) that he examined every case himself before 
| it was paid, and that the duty occupied bis most anxious 
attention in office hours and out of office hours, at night 
and by day, not excepting the hours of Sunday, and that 
he was required to do so to keep up with his work, and to 
| protect himself and his sureties from losses, which were 
otherwise inevitable. 

‘The counsel of the United States, on the trial of the cause 
iu the circuit court of this District, in a certificate marked 
D, says: * I acted as counsel for the United States in the 
late trial in the circuit court of the District of Columbia, 
against J. H. Lathrop, late Navy agent at Washington city, 
| and bis sureties. | am well acquainted with the facts 0 
the case, and have no hesitation to state, at the request of 
Mr. Lathrop, that in my opinion Congress ought to release 
him from the judgment that has been recovered in the case.” 
The jury also who tried the cause have unanimously 
| signed a certificate, which is too long to quote in full ; but 
in which they say, in substance, that they deem it due, in 
justice to Mr. Lathrop, to say that, in their opinion, trom 
| the evidence in the cause, Mr. Lathrop is entitled in equity 
to the relief he asks.—(See their certiticate marked C) 

Your committee have given this case a careful examina- 
tion, and think the memorialist is justly and equitably enti- 
| tled to be released from the judgments which have been 
obtained against him and his sureties, as before stated. The 
amount charged by him, ‘two and a half per cent. comuis- 
sions on his disbursements of these extra pay appropriations, 
_ your committee consider not more than a reasonable com- 
| pensation for the very hazardous and laborious nature of the 
duties performed. In some instances, Congress has granted 
a much larger commission for services less meritorious and 
| hazardous. William Speiden, a purser in the Navy, was, 
| by a recent act, allowed two and a half per cent. on dis- 
| bursements made by him outside of his official duties.— 
| (Statutes at Large, vol. 10, pp. 742-3.) Andrew Arinstrong, 
| late Navy agent at Lima, was, for similar services, allowed 
a commission of five per cent.—(See act of June 30, 183, 
chap. 2u7.) William A. Teneille, for similar services, was 
| allowed five per cent.—(Act of July 14, 1832, chap. 279.) 
| The ease of Mrs. Hetzell, widow of A. R. Hetzell, assistant 
| quartermaster United States Army, was so precisely similar 
| to this of the meniorialist, that your committee have made 
| the following extracts from the report of the Committee on 
| Military Affairs of the Senate, showing the character of the 
| claim in that case: 
| In the account rendered by the deceased, for a part of 
| the third quarter of the year 1838, the following item, 
_ charged by him to the United States, was disallowed at the 
| Treasury, viz : 

*<* Percentage on disbursements, on account of the ap- 
propriation for ernewaeng and su oe hostili- 
ties, from the 4th day of July, 1836, to the September, 
1838, $519,549 78, at two and a half per cent., $12,988 74. 

“ mol — be ——— that that Sam ath — 
nected with his uartermaster’s accoun y 
covered by bis ‘oficial bond ; but during this very period 
his official disbursements on account of the Army amounted 
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to several hundred thousand dollars, which was duly closed |) the demands of these thousands of claimants, each '| is now, in general use. Itis shown that Newbold 
ai ihe Treasury Oorms pecanment by the deceased, in which || claiming a small sum, but many of them attend- || was a man of considerable fortune when he un- 
“Uyes = a is found, is the following memorandum, || Ng here themselves. _ | dertook the construction of this plow; that he 
tbe (one Own hand, in explanation of the charge: As soon as Mr. Lathrop went out of office his || labored unsuccessfully for a long time, and, when 
uo The amount eharged as percentage is not retained, |! successor was allowed five clerks instead of one. || he finally succeeded, his fortune had been wasted, 
put the undersigned Se ee noes Mr. Lathrop went through this arduous duty at | He died in penury and want before the plow had 
equitable claim agile b he assumed || great hazard to his-fortune, and that of his sure- || become generally known, or used to any consid- 
ties, with but one clerk. Not only was his suc- || erable extent. On_his death, other parties took 








 jpusual and extraordinary responsibilities he assumed 
i ile on duty as principal quartermaster in the Cherokee 
= The funds placed in his hands, amounting to 


patron. soln eenithiay abtinnaiy of aneabeienttiety tos | cessor allowed five clerks, but his salary was in- serewier of his invention, and obtained from the 
neatiy Cena in such a manner that Govern. || creased fifty per cent. Instead of $2,000 a year, || Government other letters patent, under which for 
established, : 7 


ewvat vost nothing by the defalcation of agents, whom it || which Mr. Lathrop received, he was paid ¢3,000 
became necessary to employ from time to time to assist in 
furnishing supplies, procuring transportation, &c., at the 
various posts in the Cherokee nation. His duties were 
arduous in the extreme, as the several commanding officers 
under whose orders he was acting can testify ; and as the 
money expended, on which he claimed a per centum, was 
out of an appropriation distinct from the regular Army 
appropriation , he considers it, to say the least, equitable, 
aid that it ought to be alowed.’ 

This claim was allowed by act of 30th August, 1852, 
chapter 99; and the sum of $12,980 74, being two and a 
half percent. on the amount disbursed, was therein appro- 

rated. Even should the relief here prayed for be granted 
by Congress, your committee are of opinion that the evi- 
dence before then shows, that in no other way could these 
claims have been examined and paid so economically for 
the Government, Or so satisfactorily for the claimants, as in 
the one case which was adopted. It is a fact worthy of 
consideration, also, that since the expiration of Mr. La- 
throp’s term of service in said office, the salaries of Navy 
agents have been increased fifty per cent., and this simply 
for the performance of their proper and regular duties. 

Mr. Koones, in the statement already referred to, gives 
itas his opinion that five per cent. would he a small com- 
pensation for the labors and risk of the memorialist in the 
performance of these duties. The memorialist bimself 
asserts that when this business wes transferred to him by 
the accounting Officers of the Treasury, against his remon- 


long years they had protection, and realized large 
| for discharging the ordinary duties of the office. || profits. It was, doubtless, the result of an im- 
|. Mr. BIGGS. Lunderstand it is only to release || perfect organization of the Patent Office at an early 
him from a judgment already Ghneined. | day, that this wrong was done to Mr. Newbold’s 
Mr. BELL, of Tennessee. Yes, sir. || heirs; but very clearly, it was by the act of the» 
Mr. BIGGS. I am satisfied. ‘| Government that the benefits of this important 
The bill was reported to the Senate without || invention have been conferred, almostexclusively, 
| amendment, ordered to be engrossed for a third || on strangers. 
| reading, read the third time, and passed. || ‘The bill was reported to the Senate without 


5 ’ y |} amendment. 
GBARL SS REN ROSP 6 AIRS. || Mr. HUNTER. I ask for the yeas and nays 


| Mr. BROWN. Now, hope we shall take up || on the passage of the bill. 

| the bill for the relief of the heirs of Charles New- |} Mr. BROWN. Letus have the yeas and nay# 

| bold. It is the case to which I alluded before in || on the engrossment. 

|favor of a most excellent old lady—a quaker || The yeas and nays were ordered. 

_lady—a friend to everybody; and I hope there || Mr, TOOMBS. ‘I hope the Senate will turn 
be no sort of objection to it. || their attention to this billfor one moment. This 


wil 
| Mr. PEARCE. [ hope we shall go on with || man got a patent for a plow in the last century. 
| He used it, I presume? 


| the Calendar. The very first case on the Calen- 
dar is one in which I take aninterest, which has || Mr. BROWN. No. 
| been pending for three years. I have been here || Mr. TOOMBS. He might have done so. I 
t. It is said he spent 


| in the Senate every Friday but one, and anxious || know no obstacle against it. 
to have it taken up. I allude to Obed Hussey’s || his fortune in making a plow; and because he did 





strance, he told them that if he were required to perform case. ; \\ invent a plow—and it oes not seem there was 
so large an amount of work which did not properly belong Mr. BROWN. I must appeal to the gallantry any legal obstacle to his making money by it, 


to him as Navy agent, he should expect to be paid and re- | of the Senate to aid the old lady. 
ceive an yee eocipmaniion eee wae ay “= * ose of that bill in ten seconds. 
Sa anh cua a See eee | Mr.PRATT. I do not understand what is the 
Your committee recommend that the relief prayed for by || use of the rule of the Senate, if, without notice, 
the memorialist be granted, and reporta bill accordingly. || that rule can be altered by the will of a mere ma- | 
Mr. BELL, of Tennessee. There were eleven jority. The standing rule for the present session || invented sleep; it covers men over like a blanket. 
is, that on every Friday the private bills shall be || We ought to put in the man who invented sleep. 


thousand of the officers, seamen, and marines ! ‘ , \| 
entitled to extra compensation under the acts of |! taken up in the order in which they stand on the i Mr BROWN. The Senator wholly misun- 
August 31, 1552, and March 3, 1853, to whom || Calendar. e | derstands the point in this case. Newbold, be- 
this officer had to make the payment. They were |) . The PRESIDENT pro tempore. The Senator || yond all question, if the official reports are to be 

y is under a misapprehension. It is a resolution, || relied on, was the inventor of the cast-iron plow, 


dispersed in all parts of the world; many of them || | t 
were dead. Of the crew of a single vessel there || "Ot & rule, and may be dispensed with by a vote H and the only improvement that has ever been 
| of the Senate. made on it at all, is in reference to giving ita 


We can dis- || except that somebody made a better plow—after 
|| half a century we are to give twelve sections of 
‘| land. I think we ought to amend it, and give 
| twelve sections of maid to the man who invented 
sleep. Sancho Panza said God bless the man who 








were, I think, only five surnames among sixty : Ss | 

men. Repeated frauds were attempted. The Sec- | Mr. THOMPSON , of Kentucky. I regret eX- || point, a very unimportant one, for which an alto- 
retary of the Navy has made a statement, which || ceedingly to object to anything which the Senator || gether different man got a patent, and enjoyed it, 
will be found with the papers, that those frauds | from Mississippi desires, especially the measure || and got all the profits and benefits. The point 
were often successful. Cases occurred in which || t0 Which he refers. I do not know that [ shall || on which this case rests is, that the Government, 
the officers who commanded the ship in which be able to get up anything out of order; but if we || after giving Newbold a atent, and after he had 
the applicants alleged that they had served, gave || do not °° on with the regular routine of the Cal- \| expended his fortune and lost his reason, and was 


acertificate identifying the persons claiming the || ¢ndar, I shall never reach things in which | am || no longer capable of defending his own rights, 
monty, although it afterwards turned out that || interested. 1 am reluctantly constrained to ob- || issued a patent to another party, who did derive 
they were not the proper parties. There were || J&*t- \| the benefits from it, and very important bene- 


some twenty or thirty of the name of Smith, 


! Mr. BROWN. That objection comes from a | fits, too. 
thirteen or fourteen of the name of Jones, and as 


| quarter from which I should not have anticipated 


many of the name of Williams. On this account || objection. Yesterday we postponed everything 
and I hope the | ant the benefits of a discovery clearly admitted by 


there was great difficulty in identifying the indi- || to pass two bills for Sens 
viduals. This officer was held résponsible for || gaa from that quarter will not be potent. _||-everybody to have been made by Newbold, you 
| are going to deprive Newbold and his heirs of all 


The point which you are called on to 
consider is, whether by default of the Govern- 
ment in voluntarily surrendering to another claim- 


the correctness of his payments in every instance. | | he motion to take up the bill was agreed to; 


If the payments had been made in the usual way, || there being on a division—ayes 8, noes 16; and | 


by the officers of the Treasury, as the law re- 
quires, it is evident that the cost to the Govern- | 


the bill (S. No. 477) for the relief of Charles New- | 
bold’s heirs was read a second tifffe, and consid- | 


benefits resulting from one of the most important 
discoveries known to agriculturists. That he 
was the inventor of the iron plow is true beyond 


Treasurer, That was the ground on which the ac- 


ment would have been much greater than the 
sum proposed by the bill to be allowed the Navy 
agent at Washington. If payment had been 
made by the officers of the Treasury, as required 
by law, the patience of the claimants would have 

en worn out by delays which must have en- 
sued, or the ordinary business of the accounting 
officers must have been suspended. 

When this duty was devolved upon the memo- 


ered as in Committee of the Whole. | all dispute—of that plow which is known and 
It proposes to make it the duty of the Secretary || used on every plantation in the whole Union, and 
| of the Interior to cause to be issued to the widow || now almost throughout the world. From it be 
of Charles Newbold, (Hope H. Newbold,) and || has derived no benefit whatever, either directly 
to his daughter, Martha C. Laurin, land scrip to || or indirectly; but by the act of the Government, 
the quantity of twelve sections of land, in sec- || other parties, strangers to the discovery, have 
tions, half sections, or quarter sections, as they || been enabled, under a patent issued by the Gov- 
| may prefer, to be by them located on any of the | ernment, to derive benefit. That is the point of 
a vacant and unappropriated lands of the United || the case. 
rialist, he protested againssit. It was forced upon || States subject to entry at the minimum price,on || Mr: PRATT. As I understand my friend, 
him against his will. The accounting officers are || condition thatthey surrender to the Commissioner || this inventor, some half a century ago, made an 
under no responsibility in such cases, except for || of Patents the original letters patent issued in 1798 || iron plow. The only improvement, he says, 
bona fides. If the payments had been made in | to Charles Newbold fora cast-iron plow, and that | which has been made on it by those who have 
the usual way, each case would have had to go | they assign and transfer to the United States all || followed, is that they have made a point to it. 
through the teas. first of the Auditor, next of || right, title, claim, or interest, in law or in equity, || Now, in the name of Heaven, what would be the 
the Comptroller, then of the Secretary of the || which they may have to the letters patent, or || use of an iron plow without a point? I am not 
Treasury, then of the Register, and finally of the || to the invention of which they are the evidence, || agriculturist enough to know. It seems to me 
: itt such form and manner as the Commissioner of || its utility has been entirely dependent on the sub- 
counting officers of the Treasury said that, if they || Patents may prescibe. sequent discoveries, and not on the man who 
executed the law according to its strict words, Mr. BELL, of New Hampshire. Is there a | made the iron ploworiginally That is the state- 
there would be no possibility of making the nay- | report accompanying this bill? If so, I should || ment of my friend. 
ments in any reasonable time, and hence the duty || like to hear it read. i Mr. BROWN. If my friend from Maryland 
was devolved on this officer; and he was allowed || The Secretary read the report, from which it | knew anything about the practical use of the 
only one clerk to aid him. He devoted himself || appears that letters patent were issued to Charles | plow, he would not ask the question. I wasa 
assiduously, while occupying this office, to the || Newbold as early as 1798, for a cast-iron plow. | plow-boy in my youth, and understand these 
discharge of this duty, working night and day, || The drawing and specifications filed by the peti- || things. My friend does not understand them. 
tioner show it to have been substantially the |} Mr. PRATT. I certainly know enough about 
same implement that has been for along time, and || a plow to know, this: that my friend, when he 
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was 1 plow-boy, could not get along with a plow 1 hands of a man who had made so much money cuting a suit at law. 
| that she could not come in competition with him, 
, even if she had understood her legal rights, which 
| possibly she did not understand. 

No, sir; I did not i d 80. i| 


without a point; and therefore, if this man spent 
his fortune in inventing a plow that had no point 
—that is what the Senator said—— 
Mr. BROWN, 
Mr. PRATT. If that is the case, 
think we ought to pass this bill. 
Mr. BROWN. I said there was an improve- |, 
ment on the point. | 
Mr. STUART. In this case it is shown con- || 
clusively that the individual named was the in- || 
| 
} 


do not || 


ventor of the cast-iron plow. ‘There is no doubt | 
aboutit. He wasthe originalinventor. A patent | 
was issued to him during the presidency of Mr. 
Adams. That was stolen from him—I can use 
no better term than that from the evidence in the || 
case—by Wood. Wovd went on and claimed to 
have invented acast-iron plow. It was this man’s 
plow complete. Wood received the benefit for it, || 
and his heirs came to Congress within a few years 
and asked Congress to renew his patent. The || 
House of Representatives were about to pass a 
bill, and were on the very verge of doing it, when 
those who held this patent came here and showed 
conclusively that this man was the inventor and | 
not Wood, and defeated the bill. The proof is 
conclusive, as the Senator from Mississippi has 
gaid, that this man never received a cent of ben- 
efit. The country has been benefited incalcula- 
bly. The Supreme Court has decided just as 
often as the case has arisen, that the Wood patent 
was the basis of all the cast-iron plows. 

It is not, as my friend from Maryland sup- 
poses, a poe withouta point. Itis the cast iron 
share and point, and on this point there have been 
improvements, and that is what the Senator from 
Mississippi intended to say, if he did not say it. 
All the improvements ever made since that time, 
have been improvements made on the plowshare 
and point, ‘This plow, as Wood’s plow, was a 
plowshare and point fastened on with a wooden 
wedge to the mold-board; and the Supreme Court || 
has decided that the land-slide and the mold-board || 
constituted the points of the invention, and de- | 
cided every other patent an infringement of it. || 

This question, then, is presented: will the Gov- | 
ernment of the United States reward this inventor 
or his representatives with this amount of land 
for this immense benefit that he has done to the 
country at large? If the evidence before the com- 
mittee was such as to satisfy me that Wood was || 
an inventor, also, that Wood, without the knowl- || 
edge of Newbold’s patent, had invented the plow, 
I would agree that that is a thing that might 
occur; but the proof is that Wood went to this 
man’s house, saw his plow, and tock his inven- | 
tion and appropriated it to his own use, and that || 
he was not the inventor, but that this man was. 
‘That isthe evidence. All I desire is, not to influ- || 
ence the vote of the Senate, butthat the vote of | 
the Senate should not pass off on a factitious || 
statement of the case, or on the supposition that |! 
this was a plow without any point; for a good | 
many of us here that have followed the plow long 
enough, know that you can do very little work || 
unless you have-a point on it, and a very good | 
int, too, | 

Mr. CLAY. If all the facts be true as they | 
are presented —and I do not doubt that the Sen- | 
ator from Mississippi and the Senator from Mich- || 
igan believe them to be true—I ask why did not |) 
this party get redress from the courts? If the | 
patent was invaded, the remedy was open; the | 
courts could have afforded relief. It does not || 
appear that any suit has been prosecuted to re- | 
dress this grievance; but we are asked to indem- | 
nify the parties. We are to go forward, and, 
inasmuch as the parties did not seek the relief that || 
might have been obtained in a court of justice, || 
we must pay them—pay them for their default jn || 
the very matter about which they complain. 

Mr. BROWN. I will answer the Senator ina | 
single word. The reason why Charles Newbold 
did not prosecute his rights, as I said before, was , 
that, being reduced toextreme poverty, he became | 
insane, and died in a lunaticasylum. A very suf- | 
ficient reason why his widow did not prosecute a 
suit as against the claim of Wood, who enjoyed | 
a monopoly of this plow, worth perhaps a quarter | 
of a million of dollars to him, was simply that | 
she was living in penury, and had nothing with | 
which to prosecute a suit against a man enjoying | 

The Government, by its act, 


such a RONEN, , : 
‘had placed the invention of her husband in thie /' 
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what has been said by the Senator from 
sippi, and the Senator who last addressed the 
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I ask Senators to come back to the point on 


which we rest this case: that it was by the act of 


the Government that an invention, the benefits 
of which belonged clearly and indisputably to 
Newbold, were given to other parties. If they 


_ had not been enjoyed by Wood daring the whole 


time to which the law allowed any patentee to 
enjoy them, these parties would have come and 
asked you to renew the patent, to give them now 


| even at this late day, when they have come into 


possession of full knowledge of their legal rights, 
some benefit from it; but you have already, by 


| your act, by the blundering course of your exec- 
| uuve Government, given the benefits to other par- 


tics, who, as we all of us know, and know with- 
out testimony, have realized vast sums of money 
—not upon-Wood’s genius, but upon the genius 
and inventive skill of Newbold, a man who ex- 
pended his fortune, as the testimony shows, in 


| getting up this invention; who, being reduced to 


penury and want, lost his reason, was consigned 
to a lunatic asylum, and there dragged out in 
misery theremnantof hisdays. Whenhis widow, 


| at the age of more'than fourscore years, comes, 


and asks this litte justice atthe hands of the Gov- 
ernment (at the hands of a Government which, 
by its own act, issued to a party a patent who 
invented nothing) for the invention, and that a 
most beneficial one to the whole agricultural 
country, I hope, sir, that it is not thus to be 
sneered and laughed out of the Senate. Let us 
at least have a grave vote on it. Let it not be 
thus slightly thrown aside. If the case is to be 
opposed on principle—if it is to be defeated be- 
cause genllemen can find no substantial principle 
on which to base it, let that be so; but 1 hope it 
is not to be laughed out of the Senate. 

In my judgment, the case has merits in it, and 
very important merits. 1 do not pretend that this 
party has any legal claim upon the Government. 
No one pretends that she has a claim which she 
may demand the Government to satisfy in dollars 
aakatnien but it is a case of strong equity. Itis 
a case a thousand times stronger than that which 


| you passed not five seconds before this bill was 


called up. So far as the equity is concerned, | 
undertake to say that, in my humble judgment, 
no case has ever been presented before the Senate 


which more strongly appeals to your sense of 
justice, 


Mr. BIGGS. I ask the Senator from Missis- 
sippi if there is any precedent for this kind of 


appropriation of the public lands in any bill here-: 
| tofore passed? Why is it proposed to give land 


rather than money? 

Mr. BROWN, 
any precedent for it; and if there were, | would 
as soon vote against the case because there was a 
precedent, as vote against it because there was 
nota precedent, So faras I am concerned—with 
all due respect to my honored friend from North 
Carolina—precedent does not control me in my 
votes. I know of no precedent for this. Land 
was asked for, because it was believed that Con- 
gress would be more ready to vote justice in that 
way than in dollars and cents. 

Mr. NOURSE. There is a single considera- 
tion, Mr. President, which will determine my vote 
in regard to this bill. It is this: that whereas, 
in ordinary cases, the party should have found 
his remedy in the courts, he was, in this tase, 
by the act of God, incapacitated from doing so, 
and therefore was left without a remedy, and is 


| without a remedy, unless we interpose and pass 


this bill. My colleague [Mr. Fessenpen] in- 
formed me that he was a member of the commit- 


| tee that reported this bill, and that they had no 


doubt at all about the merits of the case; that 
the gentleman had saved an immense amount of 
money to the agricultural interest of the United 
States; and that the only question was as to the 
mode of remedy. Ido not learn that there are 
any particular exceptions taken to the mode, and 
I believe that this is a meritorious case. I shall 
vote for the bill. 

Mr. CLAY. I have a word to say in reply. to 


Chair, If thisman becamea lunatic, that did not 


disable any person representing him from prose- 





I do not know that there is | 





. A suit might have been 
|| brought in the name of his committee or his guard 
j; ian. Certainly his family, if they were deprived 
| of the emoluments of thisinvention which they had 
| enjoyed, mast have felt this deprivation, They 
must have felt the wrong which was committed 
against them, and they might have sought re. 
dress. Poverty did not disable them from sueing 
Under the statutes of the United States, and | 
presume, under the statutes of almost all the 
States, they might have sued as paupers, if that 
was necessary; but I have never yet found a place 
in this country, or any case where any person 
and more especially a poor widow, could not find 
a lawyer to prosecute a suit without fee or reward, 
After having slept upon theirrights for fifty years 
half a century, we are called upon now to indem,. 
nify these parties for not obtaining that redress 
which was due to them, and which might have 
been obtained in the courts of justice. 

The question being taken by yeas and nays 
| on ordering the bill to be engrossed and read a 
| third time, resulted—yeas 14, nays 24; as follows: 
YEAS—Messrs. Adams, Allen, Bell of New Hainpshire 
|| Bigler, Brown, Dodge, Foster, Harlan, James, Jones of 


en Stuart, Thomson of New Jersey, and Wi). 
son— . 

NAYS—Messrs. Bayard, Biggs, Butler, Clay, Collamer 
Evans, Fitzpatrick, Geyer, Houston, Hunter, Johnson, 
Jones of Tennessee, Mallory, Mason, Pearee, Pratt, Puch’ 
Reid, Stidell, ‘Thompson of Kentucky, Toombs, Trumbuil, 
Wade, and Yulee—24. P 


So the bill was rejected. 


Mr. HOUSTON. 
of the vote just taken. 

Mr. WELLER. I move to postpone the con. 
sideration of that question until next Friday. 

Mr. CLAY. I move to postpone it indefinitely, 
and my motion has precedence. : 

Mr. HOUSTON. I intended that the motion 
_ for the reconsideration should lie on the table for 
the present, and not now be acted on. 

The PRESIDENT protempore. A motion has 
| been made to postpone it indefinitely, and that 
question must be taken. 

. Mr. ADAMS. The vote which was taken on 
the engrossment of the bill was decided in the 
negative. The Senator from Texas has moved a 
reconsideration of that vote, and that motion is 
entered upon the Journal of the Senate. Does it 
necessarily come up until it is called up by some 
perenne or is the motion only entered, subject to 
e called up at any time? 

The PRESIDENT pro tempore. If the Senator 
from Texas moves to lay un the table the propo- 
sition for reconsideration, that motion will take 

recedence. 

Mr. HOUSTON. 
reconsider altogether. 

Mr. WELLER, The motion to reconsider can 
| be made to-morrow as well as to-day, 


OBED HUSSEY. 


The PRESIDENT pro tempore. The Chair 
will proceed to the consideration of the special 
order, which is private bills on the Calendar in 
their order. 

Mr. HUNTER. I ask whether a private bill 
was not postponed until toa which comes u 
first, that was reported by the Senator from Sout 
Carolina, [Mr. Evaws,] in favor of the represent- 
atives of Gustavus B. Horner? 

The PRESIDENT pro tempore. In the opinion 
of the Chair, the special order is the consideration 
of the private bills on the Calendar as they stand. 
The first is the bill (S. No. 305) for the relief of 
Obed Hussey. 

Mr. JONES, of Téhnessee. I will ask the 
Senate to postpone that bill until half past twelve 
o’clock to-morrow, and make it the specialorder 
for that time. I feel an interest in it, and have 
some papers in my room, which I have not 
brought with me, not expecting the bill to come 
up to-day. With the consent of the Senator from 

aryland, I ask that it be made the special order 
for to-morrow, at half past twelve o’clock. 

Mr. JOHNSON. What is the vgcial order 
for one o’clock to-morrow? If the Sénator will 
fix it for ten minutes before one o’clock, I am 
willing to agree to it; but I made it a rule, some 
time since, to object to special orders for half past 
twelve o’clock, on the ground that it prevents the 
morning business from being dispatehed. __ 

Mr. JONES, of Tennessee, I vary the motion 
and say one o’clock to-morrow. 








I move a reconsideration 


I withdraw the motion to 
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a —_ a i be 
ve been ~The PRESIDENT pro tempore. The question | no objection. I withdraw the motion to go into faa Indian in the State of Michigan; read a first 
3s Suard. - onthe motion to postpone the bill to one o’clock | committee. | and second time, and referred to the Committee 
Eprived 8" sorroW, and make it the special order for that Mr. LETCHER offered the following resolu- || on Indian Affairs. 
hey had = » tion: An act (S. No. 485) for the relief of Martin 
hey — STUART. I understood that, between || Resolved, That the President of the United States be || Millett, of Lowa; read a first and second time, 
nmitted i these parties some questions are pending, | requested to furnish to this House, with as little delay as and referred to the Committee on Private Land 2 
ight re. a ‘h would make it rather improper to consider Ss —s of all papers now on ale on the State | Claims, ey 
Sueine whic hills of this kind, at this ti Departme nt re lating to, or in’ any way conneeted with, the Mr. STANTON moved to reconsider the vote : ae 
e: any of the bills of this Kind at this time. claim of F. Dainese, late acting consul at Constantinople, } roe ) Moved so Ger the vote ie 
» and, | Mr. PEARCE. I will state to the Senator that || now pending before Congress. | by which Senate bill No, 547 was referred to the 1 5 
all’ ‘the there is no probability of any arrangement be- The resolution was adopted. || Committee on Military Affairs. 1 eae 
Hf that aa the parties.’ This bill has been postponed . | ‘The motion was entered. MM 
. Place over and over again for the last two sessions, I : ss EPOUTED. || RESOLUTIONS OF IOWA LEGISLATURE. th 
Person, m here every bk riday, anxious to take charge ot Mr. QUITM AN, by unanimeus consent, from | se : ig ; j 
not find - which I have been requested to do, and I was | the Committee on Military Affairs, reported back a | Mr. THORINGTON presented joint resolu- Bt 
‘eward, anxious it should be disposed of to-day; but as | bill fora farther appropriation and forthe comple- | tions from the Legislature of lowa in reference eae 
Years, the Senator from Tennessee has given a reason | tion of the territorial road now being constructed || to slavery, and the admission of Kansas into the 0 (Be Be 
indem. chy he desires to have it postponed, L hope some | from opposite Council Bluffs, lowa, t# New Fort Union; which were laid on the table,and ordered i 
redress oan will be fixed for its consideration. | Kearny; which was referred to the Committee || to be printed. } fi 
it have a STUART. I think it is the first bill on | of the Whole on the state of the Union, and, with THE PRIVATE CALBNDAR. ite kK 
Pela . ivate bill day. | the accompanying report, ordered to be printed. a 
dingy MI Me Salndag meine lds | he Sccomennying report ordered to Be primed. | ay. cpeaTEER he annonnet the woul i) 
read a <sed over to-day, it will lose precedence RESOLUTIONS OF NORTH CAROLINA, the vote of Mr. Pretps’s motion, and that said +B | 
ollows: Petr STUART. Oh, no. If passed over it | Mr. WENSLOW, by unanimous consent, pre- | motion was agreed to. . Van 
inpshire, wall i on first bill for mand Friday. ; | sented resolutions of the General Assembly of | _ The House accordingly resolved itself into a i i 
Jones of Mr. PEARCE. It is so late in the session, the State of North ( arolina, asking a further ayp- Committee ot the Whole House, (Mr. W Ake- EGA 
and Wil. that it is desirable it should be disposed of | propriation for the improvement of Cape Fear |; MAN In the chair,) and proceeded to the consid- ie a 
‘ollamer promptly. I think to-morrow we can probably | Vers which was laid upon the table, and ordered || eration of the bills on the E a perpen otis wl iy Sa 
ao aaa | to be printed . ; ; meneing at the point on the Calendar where the lf 
tt, Pugh, Mr. COLLAMER. L take it that to-morrow || . Mr. WINSLOW, byunanimous consent, from || committce had left off when it was last under fe ‘ 
rumbuil, we shall go on with the Prévate Calendar.. That the Committee on Naval Affairs, reported a bill || consideration. This being objecuon duy, those He i 
is expected and understood, | believe. 1 under- | ~ eee for an is ee in to which objection was made were passed ie ie 
ot here is a verv laree fire rragwig | , | for the Navy; which was read a first and secone over. t E i thee 
eration mr sald eg i gaa peli time, recomnmiitted to the Committee on Naval Dg An act (S. ote 33) for the relief of Charles he r 
fiddied while Rome was burning. I move that | Affairs, and ordered to be printed. , Kk. Anderson, [Objected to by Mr. Lerewen. | he 
he con- the Senate do now adjourn. | Mr.PHELPS. 1 now submit my motion that An act (S. No. 322) for the relief of J. KE, Mar- if 
lay. The motion was agreed to; and, the Senate ad- | the House resolve itself inta Committee of the | tin, [Objected to by Mr, Lerenen.} ie an 
initely ean Whole House. _ 4} | An act (Ss. No 340) for the relief of Donn ae 
ah J et Mr. FLORENCE. Is it in order to move to =e. Oana e by _ ee i ye 
. ee ; CS COTSATOR & PTUEEP IC |} amend the proposition of the gentleman trom | / il (Ed. des No. 594) providing an increase +e 
oe aa _ eee - em | Missouri sn eas ing to eall upon the committees | of pension to Isaac Phillips, a va 
Fripay, February 6, 1857. | for reports of private claims? Lhe bill direets the Seeretary of the Interior to bak 
bi :. The House met at twelve o’clock, m. Prayer | The SPEAK ER. lt is not in order. | cause the pension of Isaac Phillips, of Pennsyl- it #! 
id that by the Chaplain, Rev. Danrex. Waxpo. The House was divided; and there were—ayes || vania, to be changed on. the pension roll from ee 
The Journal of yesterday was read and approved. Tag nore A ;ne quorum, vanes. ar act twenty dollars a daw > eee oo — hy to 
2 ss r E ™ i Mr. TRIG i. of ‘ ennessee, callec for tell- commencing trom) the 4tb of Vlareh, 1dol, and to i t ee 
pe on 0 Ww : He ag lgpelaeg cnet | ers. \ | continue duriag his natural life, deducting former i a 
oved a ? eee 7 coh See a a. ||, Pellers were ordered; and Messrs. Wricnrt, of |) payments. ete 
ar rere That leave be granted forthe withdrawal from | ‘Tennessee, and THorivarox were appointed. || It appears from the report, that, according’ to Ne 
Does it P. Pitts, and that they be referred to the Court of Claims. The question was taken; and the tellers re- || the certificate * thie commptrolive “ New. York, ‘th 
7 Some : || ported—ayes 83, noes 39. i the seid Isaac Phillips, July 31, 1780, received a : 
ject to MESSAGE FROM THE SENATE. | pein nines mann mmminm em. ween | certificate for £6 13s. 4d.; November 3i}, 1780, re- : 
A message was received from the Senate, by — S ren | ceived another certificate for £10 13s. 6d.; Deeem- babes 
Senator Mr. Dicktns, its Secretary, notifying the THlouse Previous to the announcement of the result, | ber 1, 1781, received another certificate for £10 Pi ; 
on that the Senate had passed the following bill and Phe SPEAKER asked the unanimous consent | 9s, 9d.; January 1, 1782, received another certiti- ky 
f ae joint resolutions; in which he was directed toask | of the House to take from the table several Senate || cate for £3 9s.; for his services in the revolutionary 
the concurrence of the House: | bills, for the purpose of reference Only. | war,in the militia in the State of New York, cov- ' 
an tn An act (No. 2953) to establish aur additional No objection being made, the following bills | cring in alla year’s service, from the pay received, 1 
land district in the State of Wisconsin ; | were taken from the Speaker’s table, aud dis- || which year’s services, in the aggregate, is corrob- ; 
— : resolution (No. 30) concerning Wolf Island; | posed of as indicated below: | orated by a credible witness, who testifies that she 
an 


1 r ee , . | . ° ‘ 
An act (S. No. 486) for the relief of John || saw him in said service a year or more, though 


she wag unable to give the details of said service. 
| It also appears that the Pension Office allowed the 
claimant only for six months’ service, and placed 


A resolution (No. 39) relative to sections six- 
teen and thirty-six, in the Territories of Minne- 
Chair sota and Nebraska. 


Mitchell, of the District of Columbia; read a first 
and second time. 
Mr. JONES, of Tennessee. That is a bill for 
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special Also, that the Senate had passed bills of the the relief of a man we see about the city here | him on the pension roll at the rate of twenty 
dar in House of the following titles: with botharms off. It increases his pension from | dollars a year. From these facts, the commitice i 
An act (No. 580) to extend the time for selling | twenty dollars to thirty dollars month. We | think that he ought to have been allowed one ip 
ate bill the lands granted to the Kentucky Asylum for | ean as well dispose of that bill new as at any || year’s service at least, from the record evidence f 
nes up teaching the deaf and dumb; | other time. [* Agreed !”’ ** Agreed !”’] | from the comptroller of said State. In conse- 
South An act (No. 588) for the relief of the legal rep- | Phe bill was ordered to be read a third time; quence of the advanced age of said Phillips, and i 
esent- moeneauinge of atone H. McCabe, assignee of | and . was accordingly read the third time, and || his loss of memory at the time of making his PEt 
ntoine Soulard; an passed. a ; declaration, he was unable to give satisfactoril if 
pinion An act (No. 804) to confirm certain entries of | Mr. FLORENCE moved that the vote by which || the details of his service, waa is not jacettaie re 
ration land therein named, with an amendment. || the bill was passed be reconsidered; and also || that the service proved by the woman was other rs 
ora Mr. FLORENCE. I hope thatby unanimous | moved that the motion to reconsider be laid on || service than that proved by the certificate of the i 
lief of consent the House will order the printing of one | the table. : \| comptroller of the State of New York, and that e 1F 
thousand copies additional of each of the tariff The latter motion was agreed to. || he actually served longer than he himself was i 
ik the bills. An act (S; No. 547) for the relief of William || able to state. He is now verging on ore hun- re 
welve Mr. HOUSTON. I object. F. Russell, of Florida; read a first and second || dred years of age, and the small pittance he re- ii 
order _Mr. PHELPS. [understand that this is objec- || time, and referred to the Committee on Military || ceives is wholly inadequate to his support. And ; 
| have tion day. It is probably the last time that this || Affairs, as there are but few left of these venerable patri- E 
a not House will consider the Private Calendar. I t# 
come have sought the floor, therefore, to move that the | transmission of the mail on route No. 6842; read || can much longer bestow its gratefyl acknowledg- f 
‘from House resolve itself into a Committee of the || a first and second time, and referred to the Com- || ments, the committee recommend an additional | 
order Whole House. || mittee on the Post Office and Post Roads. allowance. ‘ i 


: | ae " 
An act (S. No. 587) to provide for the regular ots of the Revolution on whom the Government 
| 


Mr. PHELPS. 


F. DAINESE. An aet (S. No. 531) for the relief of Jonathan The bill was laid aside to be reported to the li | 
order Mr. LETCHER. I hope my friend will with- || Painter, a black man, who acted as a spy in the || House, with the recommendation that it do pass. ; if i 
r will raw his motion in order that 1 may offer a res- | W8F of 1812. : A bill (H.. R. No. 595) for the relief of Gershom i's 
I am olution, connected with a claim which was before || The bill was read a first and second time. | Van Voast. -[Objected to by Mr. Smrru, of Vir- if 
some the House a day or two ago. Mr. STANTON. [ask the unanimous con- ginia.) if 
f past Mr, PHELPS. Cannot that be done to-mor- | 8¢utof the House to put that bill upon its passage. || A bill (H. R. No. 596) for the relief of the Fy 
ts the row + | - Mr. SNEED objected. ; _ || children of Elizabeth Storrs. [Objected to by 
Mr. LETCHER. [It will take buta moment. ||. The. bill was referred to the Committee on Mil- || Mr. Smirn, of Virginia. ; j 
otiODy There will be no. objection to it. || itary Affairs. | A bill (H. R. No. 597) for the relief of Eliza- 
exsy well, then, if there be | 


Anact (S. No. 530) forthe relief of John Riley, |} beth Martin. 
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The bill directs the Secretary of the Interior to 
cause to be placed upon the pension roll the name 
of Elizabeth Martin, widow of George Martin, 
and that she be paid ninety-six dollars a year 
during her natural life, from the 4th of March, 
1n36. . 

It appears, from the report, that the said Eliz- 
abeth made claim in 1844 to the Pension Office, | 
for a pension under the act of Congress of Jul 
7, 1838, founded on the services of ca husband, 
George Martin, as an express rider from Char- 
lottesville barracks, Virginia, to different parts of 
the State to the army, in the revolutionary war, 
for twelve months or more preceding the sur- 
render of Lord Cornwallis It is also claimed 
that he sonretimes acted as deputy quartermaster 
at that post, to press horses and cattle, and obtain 
provisions for the prisoners at the barracks. The 
claim was disallowed on the grounds that ‘ there 
was no authority to enlist under military obliga- 
tions an express rider, and the pension laws pro- 
vide for those only who rendered services in an 
authorized and embodied corps under the penal- 
ties of the law-martial.’’ 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (H. R. No. 598) for the relief of the 
heirs of Amos Oney, a revolutionary soldier. 

The bill directs the Secretary of the Treasury 
to pay to the surviving children of Amos Oney, 
a revolutionary soldier, the pension due to their 
father under the act of June 7, 1832, from the 4th 
of March, 1831, ‘till his death, which occurred 
December 12, 1846, at the rate of six dollars a 
month, out of any money in the Treasury not 
otherwise appropriated. 

It appears by the report that Amos Oney en- | 


listed at Charlestown, Rhode Island, on the 16th | 
| 


of June, 1775, and served in Colonel G. Hoxie’s || 


regiment, in Captain Roswell Smith’s company, 
of Rhode Island troops, for six months; also, in 
the same company for other six months in 1776; 
and other six months in 1777, in Captain Briar 
Lewis’s company, in Colonel Noyes’s regiment, 
of Rhode Island State troops. The claim made 
to the Pension Office was for two years’ service, 
and on very unsatisfactory evidence; but after it 
was suspended, additional evidence was furnished 
which ought to have entitled the applicant toa 
pension for the amount of services proved; but 





since then the applicant has died, leaving no || 


widow, but one or two children, who are justly 
entitled to the pension their father would have 
received had he lived to obtain it. 


The bill was laid aside to be reported to the | 


House, with the recommendation that it do pass. 


A bill (H. R. No. 599) for the relief of Gen- | 
evieve Victor. [Objectedtoby Mr. Unperwoop.] | 
A bill CH. R. No. 600) for the relief of the | 
children of Judah and Sarah B. Mandigo. [Ob- | 
jected to by Mr. Jones, of Tennessee. 
A bill (H. R. No. 601) for the relief of the | 
are of Henry Walthall, a revolutionary sol- 

ier. . 

The bill directs the Secretary of the Interior to | 
place on the 
Valthall, widow of Henry Walthall, a revolu- | 
tionary soldier, and pay her, in lieu of her pres- 
ent pension, at the rate of eight dollars a month, 
from the time his pension ceased, to continue | 
during her life, deducting therefrom the pension | 
she has received by any former law; and that he | 
issue a land warrant to her for one hundred and | 
six!y acres, without any other proof. 

Mr. UNDERWOOD. I think that this bill is 


| 





all right with one exception. I move to amend | 
the bill by striking out the latter clause which 
gives to this old lady a land warrant for one hun- | 
dred and mate acres. At the time she presented | 
her petition sh 

land, and she supposed it had been rejecte 
Since that time the bounty land has been given 
to her. In other respects, the claim is one of 
great merit. 

The amendment was agreed to. 

Mr. JONES, of Tennessee. This bill is in 
violation of the general laws on the subject. 
There ave hundreds of cases like it, and perhaps 
more meritorious. I object. 


A bill (H. R. No. 602) for the relief of the 


children and heirs-at-law of Lieutenant Daniel || appropriated, to pay to Joseph D. 
Starr. epee Ceserest thereon from the 9th of August, 


. 


1} 


nsion list the name of Elizabeth |! 


e had made application for pounty 


Mr. JONES, of Tennessee. This bill allows 
half pay, and I therefore object to it. 


| A bill (H. R. No. 603) for the relief the chil- 
| dren and heirs of Levi and Mary Stone. 

The bill directs the Secretary of the Interior to 
| place the name of Levi Stone, who was a captain 
| of artificers at Danbury, Connecticut, during the 

war of the Revolution, from March, 1777, to No- 
vember, 1789, on the pension roll of said State, 
under the act of June 7, 1832, at the rate of pen- 
sion due for said service; and also the name of 
‘his widow, Mary Stone, on said pension roll, 








ducting $23 33 per annum during the continuance 
of the pension; and the balance so found due be 
paid to the children of Levi and Mary Stone, de- 
ceased, or their legal representatives. 

Levi Stone served seven or eight months as 
oe in the revolutionary war, commencing in 
| March, 1775. After this term of service expired, 

he was promised, by John Wood, assistant deputy 
| quartermaster general, a commission as captain, 
| provided he would raise a company of artificers. 
He accordingly did raise a company of about 
| forty, and was regularly commissioned its cap- 
| tain. Said company was stationed at Danbury, 
| Connecticut, and he served as captain of the same 
| for two years and eight months. All orders which 
were addressed to him, were addressed as cap- 
tain; and he received tae pay and wages for that 

grade of service, and at the termination of his 
| service he was regularly discharged. 

The bill was laid aside to be reported to the 

House, with the recommendation that it do pass. 


| A bill (H. R. No®604) for the relief of the 
| children of Thomas Giles. 
| Mr. JONES, of Tennessee. 


under act of July 4, 1836, at the same rate, de- 





When did this 
soldier die? 

Mr. KNAPP. In 1795. 
| Mr. JONES, of Tennessee. That was before 
—— were allowed at all, and I object to this 
ill. 


e: A bill (H. R. No. 606) for the relief of Leonard 
| Lilly. 
| This bill directs the Secretary of the Treasury 
| to place the name of Leonard Lilly, of New York, 
| upon the pension list, at the rate of four dollars 
| per month, commencing on the Sth of January, 
| 1838, and continuing until the 8th of September, 
| 1851, the date of thecommencementof his present 
| pension. 
| It appears from the report that Lieutenant 
| Jacob Cady was a Lieutenant, duly commis- 
| sioned,in Colonel Stranahan’s regiment of militia, 
and on the 13th day of October, 1812, a part of 
| the company to which he belonged crossed over 
| into Canada, at Queenstown, and were engaged 
| in ‘the Queenstown battle. Leonard Lilly was 
/among the number who crossed the river, and 
| was wounded in that battle. Upon the return of 
the troops to the United States, Lilly was con- 
| veyed to the hospital, where he remained until 


‘| about the last of November, under the care of the 


| surgeon. Lieutenant Cady testifies that the com- 
/mand of the said company devolved upon him; 
and that, while in command, he gave the peti- 
tioner his discharge from the service, he having 
faithfully served out his term. 

| The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 

A bill (C. C. No. 14) for the relief of Thomas 
Rhodes and Jeremiah Anstill. 

Mr. JONES, of Tennessee. I investigated 
this case, as a member of the Committee on the 
Post Office and Post Roads, eight years ago, and 
| reported adversely on it. I object to it, as I do 
| not think any new facts have come to light. 


An act (S. No. 408) for the relief of Joseph 
D. Beers, of the city of New York. 

Mr. JONES, of Tennessee. Is there no report 
in this case ? 

The CHAIRMAN. There is not. 

Mr. JONES, of Tennessee. I object to it, then. 

Mr. TAYLOR. I can explain it in a few 
words. 

Objection was made to debate. 

A bill (C. C. No. pd for the relief of Joseph 
D. Beers, of the city of New York. 

The bill directs the Secretary of the Treasury, 
out of any money in the Treasury not otherwise 


rs $3,396 66, 
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February 6, 


1850, till paid in full, for interest and da 
a bill of exchange drawn b 
urser in the Navy of the 
iam Ballard Preston, late Secretary of the Nay 
for $20,000, payable tothe order of Thomas Ap : 
Jones, commander-in-chief of the Pacific squad. 
ron, three days after sight, dated January 2). 
1850, and indorsed by Thomas Ap C. Jones, 14 
Moffall & Co., or order, and by them to the Order 
of Joseph D. Beers. [Objected to by Mr. Mog. 

GAN. 

A bill (H. R. No. 628) for the relief of the 
owners of the fishing schooner Uncle Amasa 
[Objected to by Mr. Jones, of Tennessee. ; 

A bill (H. R. No. 538) for the relief of the jn. 
habitants of the parish of Ascension, State of 
Louisiana. 

The bill provides that all that certain tract o; 
parcel of land situate on the west side of the Mis. 
sissippi, in the parish of Ascension, containin 
four arpents one toise and five feet in front, ro 
forty arpents in depth, as claimed Isidore 
Blanchard, for the parish church of the parish 
of Ascension, under number three hundred and 
ninety-one, and reported favorably on by the old 
board of commissioners for the eastern district of 
Orleans Territory, and as represented in the sur- 
vey of a portion of township cleven south, in 
ane fourteen and fifteen east, in the surveys of 
the United States, southeastern district of Louis. 
iana, west of the Mississippi, be confirmed to the 
inhabitants of the parish of Ascension, for the 
uses and purposes for which the same has been 
heretofore held and used; provided, that the act 
shall be only considered a relinquishment on the 
part of the United States, and not to interfere 
with the rights of others. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 

Mr. MORGAN. I ask leave to withdraw my 
objection to Court of Claims bill (No. 17) for the 
relief of Joseph D. Beers. 

~Mr. JONES, of Tennessee. 
back. 

A bill (H. R. No. 629) increasing the pension 
of Daniel Denver. 

The bill directs that the naval pension of Daniel 
Denver, of Frederick county, Virginia, be in- 
creased to eight dollars per month, the increased 
pension to commence on the Ist of January, 1850. 

The memorialist, it appears from the report, 
was a private in the marine corps, and whilst en- 

aged in the service of his country on the frigate 

onstellation in Hampton Roads, was struck with 
blindness, since which time he has been con- 
pletely blind. The efficiency of the memorialist 
as a soldier is attested by the certificate of his offi- 
cers, and the fact of his having become blind in 
the service of his country is proven by the certi- 
ficate of the surgeon. For this loss of sight he is 
ene from the Government the small pittance 
of three dollars per month, which suggests at once 
the propriety of Congress granting the small in- 
crease of pension which is the object of the memo- 
rialist’s prayer, more especially as his condition 
is one of absolute poverty. 

The bill was laid mi to be reported to the 
House, with the recommendation that it do pass. 


Mr. MORGAN. Was there any objection to 
the bill (C. C. No. 17) for the relief of Joseph D. 
Beers, of the city of New York ? 

The CHAIRMAN. The gentleman from Ten- 
nessee [Mr. Jones] objected to going back. 

Mr. JONES, of Tennessee. I withdraw the 
objection. 

he bill was then laid aside to be reported to 
the House, with the recommendation that it do 
pass. : 
A bill (H.. R. No. 630) for the relief of Benja- 
min W. Smithson. ; 

The bill directs that there be paid to Benjamin 
W. Smithson, late a captain in the third regiment 
Missouri mounted volunteers, out of any = 
in the Treasury not otherwise appropriated, the 
pay and emoluments of a captain, from the date 
of his resignation until he was informed by his 
commanding officer of the acceptance of the same, 
and discharged from the service of the United 
States; deducting therefrom such amount as may 
have been paid him for services during the same 
tume. 

The evidence in the case shows that Benja- 
min W. Smithsen was captain of company Kn 
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~~ 4 regiment of Missouri mounted volun- 
the sie Ee entered the service of the United 
Sates in 1847 to serve during the Mexican war; 
‘vat he was wnarched to New Mexico with his 
regiment an! stationed at Taos; that on the 31st 
rr October, Captain Smithson tendered his res- 
ignation to Colonel Newby, of the Illinois volun- 
ters, then in command of that military depart- 
ment; that, after this, Captain Smithson continued 
in command of his company, by order of Colonel 
Newby, until his resignation was accepted by the 
Secretary of War, it having been sent by Colonel 
Newby to the Adjutant General, who submitted 
the same to the ene of War, with a recom- 
mendation that Captain Smithson be discharged, 
to take effect from the 1st of November, the da 

afierthe date of the resignation. Thisrecommend- 
ation was approved by the Secretary of War, and 
communicated, by the Adjutant General, to Col- 
one! Newby, in a letter dated January 4, 1848: 
Captain Smithson remained in his command at 
Taos until the order of the Adjutant General was 
communicated to him by Colonel Newby, which 
was about the Istof April, 1848. The committee 
are of the opinion that an order from the Secretary 
of War could not take effect in New Mexico two 
months before the date of the same at Washing- 


same in New Mexico. Such a thing is impossi- 
bie, and should not weigh, in the opinion of the 
committee, against the payment of Captain Smith- 
son for the time he remained in the army, between 
the date of his resignation and the reception of 
its acceptance. 


The bill was laid aside to be reported to the | 


House, with the recommendation that it do pass. 


A bill (H. R. No. 631) for the relief of Eli 
Darling. [Objected to by Mr. Smita, of Vir- 
gina. | 

An act (S. No. 423) for the relief of Katharine 
M. Hamer, widow of the late General Thomas 
L. Hamer. 

The bill was read. 

The reading of the report was called for. 

The CHAIRMAN. There is no report accom- 
panying the bill. 

Mr. MORGAN. 
to the bill. 

Mr. DAVIDSON. IL appeal to the gentleman 
from New York not to object to this bill. Itisa 
meritorious bill, and ought to pass. 

Mr. QUITMAN. I ask the consent of the 
House to make a short statement of this case, 
which I think will satisfy the House that this bill 
ought to pass. 

Yo objection was made. 

Mr. QUITMAN. General Hamer was asso- 
ciated with me in the war with Mexico, in the 
same grade of service. He served with marked 
ability and gallantry in the battle of Monterey, 
in which battle he contracted a fatal disease, from 
which he died at Monterey. His widow is poor, 
and was entirely dependent on him for support. 
The only difference Sitwein this and the case of 
General Worth is, that General Hamer was a 
distinguished volunteer officer, while the other 
was in the regular service. He died, as I believe 
—I was present at his death and during his sick- 
ness—from disease consequent upon exposure and 
fatigue in the battle of Monterey. I trust that his 
widow, being poor, will be provided for. 

Mr. JONES, of Tennessee. There were many 
privates who were killed or who died in conse- 
sees of diseases contracted in the war with 
Mexico—privates in the volunteer service, who 
left widows. Their widows have only received, 
under the general laws of Congress, half pay for 
ten years—first for five years, and then for five 
ey more—three dollars and a half per month 
orten years. If this is right, put them all upon 
the same footing, and make a general law, and 
give the widows of private soldiers the same 

nefit you give to the widows of officers in the 
regular service. I move that the bill be reported 
to the House with arecommendation that it do not 
pass; and upon that motion I ask for a division. 

Mr. MORGAN. If there is no report accom- 
panying this bill I object to it. 

An act (S. No. 409) for the relief of Thomas 

. Newell. 

The bill was laid aside to be reported to the 
House, with the recommendation that it be laid 
upon the table, 


If there is no report, I object 
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A bill (C. C. No. 15) for the relief of Thomas 
M. Newell, reported from the Committee of | 
Claims with an amendment in the nature of a | 


substitute. | 





| 
roper accounting officer to settle and Rey to | 
a 


homas M. Newell, a commander in the Navy, 
such sum as may be due to him in his capacit 
of commander, from the 30th of March, 1835, 
to the 17th of October, 1836, under existing laws, 
in the same manner as though no application had | 
ever been made to Congress by Newell in relation 
thereto. 

The substitute was agreed to; and the bill as 
amended was laid aside to be reported to the 
House, with the recommendation that itdo pass. 

A bill (C. C. No. 23) for the relief of Isaac | 
Swain. 

The bill directs the Secretary of the Treasury 
to pay out of any money in the Treasury not | 








in full for freight on stores for the army of the | 
United States, from Benicia, in California, to the | 
| Government hulk, or post-landing, near that 





eaeee for injuries received by his ship, Ellen 
rooks, whilst lying at the said post-landing. 
The bill was inid aside to be reported to the | 
House, with the recommendation that it do pass. | 
Mr. MORGAN. On furtherinquiry [ am sat- | 
| isfied that I ought not to object to the bill (S. No. | 
| 423) for the relief of Katharine M. Hamer, widow | 
| of the late General Thomas L. Hamer. I with- | 
| draw my objection. 
Mr. JONES, of Tennessee. ThenI move that | 
| that bill be laid aside to be reported to the House, 





| with a recommendation that it do not pass; and | | 
| call for a division on that question. 


| Mr. WALBRIDGE. 


| It is not competent for the gentleman from Ten- || 


| nessee to make thatmotion. Ifne choose he may 
object to the bill, but cannot make that motion. | 
The CHAIRMAN. The Chair overrules the | 
| point of order, and decides the motion to be in 
| order. 


Jones’s motion. 
| and Morean were appointed. 


ayes 123, noes 4. ' 
So the bill was laid aside to be reported to the 
| House, with the recommendation that it do not 
pass. 


Mr. SMITH, of Virginia, withdrew his objec- 





children of Elizabeth Storrs. 
for giving a pension to the children, under the act 
of July 4, 1836. The case does not, in my opin- 
| ion, come under that law. I object to the bill. 

. 

| An act(S. No. 421) forthe relief of Lucy Fitz- 
| gerald, and the children of Thomas Fitzgerald. 
FObjectéd to by Mr. UnpERwoop. ]} 


Mr. JONES,of Tennessee. I move that ‘the 
bill be laid aside to be reported to the House, with 
the recommendation that it do not pass. 

Mr. MORGAN. I object to the bill. 

Mr.SNEED. [hope the gentleman from New 
York will withdraw his objection to the bill. 


The substitute, which was read, authorizes the | ion of the Chair. 


Tellers were ordered; and Messrs. FLorenNce || 


The House divided; and the tellers reported— || ( 
of selling, but is prevented from selling the same 


tion to a bill(H. R. No. 596) for the relief of the || 
Mr. JONES, of Tennessee. That bill provides | 


An act (S. No. 227) toliquidate the unadjusted | 
contracts of the Tennessee river improvements. | 


Mr. WALBRIDGE. Iraiseda point of order. 

The CHAIRMAN. The Chair has decided 
against the point of order, 

Mr. WALBRIDGE. I appeal from the decis- 


Mr. SNEED. I ask the unanimous consent 
of the House to make an explanation, which will 
occupy only a few moments, in reference to this 
bill, which affects my constituents only. 

Mr. STANTON. This thing can be got over 
by objection to the bill. I object. 

Mr. SNEED. The bill is a meritorious one, 
and would not be objected to if it were under- 
stood. 


Mr: FLORENCE. What became of the point 


|| of order? 


The CHAIRMAN. 
to the bill. 

Mr. FLORENCE. 

The CHAIRMAN, 


It fell with the objection 


1 think not, 
The Chair decides that 


| otherwisé appropriated, to Isaac Swain, $4,800, | all questions relating to the bill fell with the objec- 


tion to the bill. 
A bill (H. R. No. 645) to authorize and direct 


|| the settlement of the accounts of Ross Wilkins, 


| James Witherell, and Solomon Sibley. [Objected 
| to by Mr. Jones, of Tennessee. } 

A bill (H. R. No. 646) for the relief of Thomas 
| Jenkins. 

The bill exonerates and discharges the real 
estate of Thomas Jenkins, situate in the city of 
Hudson, New York, from all lien, claim, or 
| liability of two judgments now standing open and 


|| unsatisfied, of record in the clerk’s office of the 


circuit court of the southern districtof the United 


|| States, in the city of New York, in favor of the 


| United States, against one Caleb Gibbs and a man 


|| by the name of Thomas Jenkins, as defendants, 


| 


[ rise to a point of order. || both docketed on or about the 13th of September, 


1816—the one for $2,400 of debt, and 928 13 costs; 
and the other for $1,800 of debt, and $28 13 costs. 

It appears from the report that the petitioner 
never was a party defendant in said judgments, 
and that said judgments were entered aguinst 





|| another person of the same name, then residing 
Mr. FLORENCE called for tellers on Mr. || 


|| ments were entered and docketed; that the peti- 


in tne said city of New York, where the judg- 


tioner is, and has been for many years, the owner 
| of a house and lot of land in the city of Hudson, 
within said judicial district, which he is desirous 


to advantage by reason of the closed or supposed 
lien of said jnlipieouta upon said property; that 
| said petitioner, since he ascertained the existence 
of said judgments, has been unable to ascertain 
the consideration of said judgments, or the real 
| parties defendants therein. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


|| A bill (S. Noz 450) for the relief of Mrs. Mary 


Gay. 
Mr. SHERMAN. This is one of the cases 
growing out of the Kansas troubles. I object. 


A bill (H. R. No. 647) for the relief of Brevet 
Captain Frederick Steele, United States Army. 

The bill directs that in the s@ttlement of the 
accounts of Brevet Captain Frederick Steele, of 
the United States Army, the proper accounting 
|| officers of the Treasury shall allow to his credit 
'| $3,000, being the amount of Government money 
of which he was robbed, whilst he was acting 
|| assistant quartermaster and commissary, near 








| Mr. WASHBURNE, of Illinois. I ask the 
| gentleman to withdraw his objection while I state 
in one word the nature of the bill, 

The objection was withdrawn. 

Mr. FAULKNER. I object to discussion. 

Mr. FLORENCE. The proposition of the 
gentleman from Tennessee is now in order. 

Mr. WASHBURNE, of Illinois. I ask the 
unanimous consent of the committee to make an 
explanation. 

r. McMULLIN and others objected. 

Mr. WALBRIDGE. I make the point of 
order, that no such motion as that of the gentle- 
man from Tennessee is in order on this day, being 
objection day. He may simply object, but can- 
not make this motion. 

The CHAIRMAN. The Chair overrules the 
point of order. Does the gentleman from Michi- 
gan object to the bill? : 

Mr. WALBRIDGE. I donot. 

The CHAIRMAN. Then the 
the motion of the gentleman from 








uestion is on 
ennessee. 





1849. 

Itappears from the report that the memorialist, 
in the month of May, 1849, whilst at San Fran- 
cisco, California, was appointed by his com- 
manding officer, Major A. C. Miller, of the sec- 
ond infantry, acting assistant quartermaster and 
\| commissary to a detachment of infantry then 
under orders for the mining districts east of the 
San Jaaquin river. By this appointment he 
|| was required to take charge of funds necessary 
|| for the command to the amount of $9,000, all in 
|| silver. He applied for a safe in which to keep 
the money securely, but only one could be ob- 


| Stockton, in California, on the 4th of March, 








tained which was small in size, and would only 
hold about six thousand dollars of the money. 
The remaining $3,000 he had to receive in a 
wooden box, well secured with screws. With 
the money thus put up, it was transported by 
steamer to Stockton, thence in a wagon to 4 camp 
thirty miles distant. At this camp the wooden 
box was put away in the tent of Lieutenant 
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Vorse, contignous to that of the commanding 
officer, and within’ the sight of three separate 
entinels. Captain Steele had often to visit 
kton, the stores of the commnund being Ice yt 

re ov boardof a chartered brig, and being, in 
addition to his duties as quartermaster and com- 
missary, in command of one of the companies of 
the detachment, was necessitated also often to be | 
absent in pursuit of deserters, he being ihe only 
officer of his company with it. On the 4th of 
July, 1849, he was ordered to Stockton on official 
business, whither he proceeded, andhaving closed | 
itimmmediately, returned that night to the encamp- 
ment. Immediately after his return, he was 
struck by the appearance of the wooden box, 
which had contained the $3,000, and upon exam- 
ining it, diseovered that it had been broken open, 
and the money stolen. An investigation was 
instantly instituted, and $500 reward offered for 
a clew to the robbery, but all without avail; the 
thief or thieves were never discovered, or the 
money recove red. 

The $3,000 so lost stands charged against 
Captain Steele on the books of the Government. 
The committee think he ought to have the same 
allowed to him, 

The bill was laid aside to be reported to the 
Tlouse, with the recommendation that it do pass. 


Mr. SUERMAN asked leave to withdraw his 
objection to the bill (8S. No. 460) for the relief of 
Mary Gay. 

Mr. MeMULLIN objected. 

A bill (H.R. No. 651) for the relief of Benja- 
min Sayre. [Objected to by Mr. Lerrer. |} 

Anact (8. No. 426) for the relief of Thomas 
Crown. [Objected to by Mr. Lerrer.] 

An act (S. No. 255) for the relief of the legal 
representatives of Rinaldo Johnson, and of Ann 
E. Johnson, deceased. [Objected to by Mr. 
SHERMAN. | 

An act (S. No. 278) for the relief of William 
G. Ridgely, and Hodges & Lansdale, or their 
legal representatives. [Objected to by Mr. Un- | 
DERWOOD.] 

A bill (H. R. No. 652) for the relief of Joseph 
M. Kennedy. 

The bul directs that $862 60 be paid to Joseph 
M. Kennedy, marshal of the United States for | 
the eastern district of Louisiana, for the repairs | 
of furniture and the furniture supplied for the 
court-room and offices of the United States court 
for the eastern district of Louisiana, rendered 
necessary in consequence of the removal of the 
said court from the municipal hall of the first 
district of New Orleans; provided the vouchers 
therefor shall be submitted to the Secretary of 
the ‘Tnterior, and the expenditure be approved by | 
him. 

[t appears, by the report, that Jéseph M. Ken- | 
nedy 1s the marshal of the United States for the 
eastern district of Louisiana. There is no public 
building in the city of New Orleans for the ac- 
commodation of the United States courts; and as 
the Government is Obl), _ to rent what is neces- 
sary for that pine, it sometimes happens that 
the place for holding the courts is changed, and 
that the necessity for doing so obliges the making | 
of some expenditure to fit up the court-room, and 
the offices connected with it, in a suitable manner. | 
In 1854 one of these removals was effected; and 
when it was taking place, it was found that it 
was requisite there should be a quantity of new 
furniture obtained, and that there should be a 
number of repairs made to the old, in order to put 
the new rooms-in a proper condition. The Hon. 
T H. McCaleb, the United States district judge 
for the eastern district of Louisiana, directed the 


sto 


marshal to get what was:needed for the purpose; | 
and, acting under this direction, the marshal pro- 
cured variousarticles of farnitare, and had repairs: | 


made, as stated in the accounts:on file, for which | 
he paid the sum of three hundred and sixty-two 

dollars and sixty cents:in November of that year. | 
In 1855 the marshal presented his: account, with | 
the vouchers for these payments, to the Secretary | 
of the Interior, and he declined paying them, on | 
the — that he was prohibited from doing so: 
by the proviso to the second section of the act | 
approved February 26, 1853, (10 Statutesat Large, | 
p. 165,) which deelares** that the marshal shall not 
meur an expense of more than twenty dollars in | 
ony one year forfurniture,’’** without submitting | 
a statement and estimates to the Secretary of the | 


ne SS SSS SS SE cahneoeeieneminth 








Interior, and getting his instructionsin the prem- | 


i 
' 


ises.’? 
The bill was, on the motionof Mr. Evsrtts, laid | 


| aside to be reported to the House, with the ree | 


ommendation that it do pass. 


A biil (FH. R. No. 655) for the relief of the heirs 
| 


| of William Easby, deceased, partner of Easby 


& Henly. 
The bill directs:'the Secretary of the Peon 


to pay to the heirs of William Easby, deceased, || 


formerly of the city of Washington, $413 10 out | 
of any money in the Treasury not otherwise ap- | 
propriated, being the value of three hundred and 
six barrels.of lime shipped on board the schooner 
Elizabeth, on the 4th of March, 1842, by order 
of Colonel R. E. DeRussey, for Fort Monroe, 
Virginia, and lost by the vessel getting aground | 
at Old Point Comfort. 

The bill was laid aside to be reported to the | 
House, with the recommendation that it do pass. 


; 
} 
i 
i 
| 


A bill (HL. R. No. 656) for the relief of Joseph | 


Irish, Wiliam Sturgis, and Bartholomew Bald- | 
win. 

The bill authorizes Joseph Irish to enter the | 
northwest quarter of section thirty-six, towaship | 
twenty-eight, range twenty-two; William Sturgis | 
toenter the east half of the northeast quarter, and | 
the northwest quarter of the northeast quarter, | 
and the northeast quarter of the northwest quarter | 


of section thirty-six, in township thirty-five north, |! 


of range thirty west, containing one hundred and 
sixty acres, and Bartholomew Baldwin to enter | 
the southeast quarter of section thirty-six, town- | 


ship twenty-seven, range tweity-two, upon pay- || 


ment by Joseph Irish, William Sturgis, and Bar- | 
tholomew Baldwin, of the usual minimum of | 
$1 25 per acre; and the Commissioner of the Gen- | 


eral Land Office is directed to issue patents on the | 


entries. 

The second section authorizes the superintend- | 
ent of public schools in Minnesota to select, in | 
equal amounts, other lands in the Territory, for 
the use of public schools, in lieu of the lands 
herein granted. 

{t appears, from the report, that a part of what 
is now the Territory of Minnesota was surveyed 
before the organization of its territorial govern- 
ment, and while it was a portion of Wisconsin. 
The act organizing the Territory reserved for 
public school purposes the sixteenth section only 
ineach township, while that of Minnesota reserves 
the sixteenth and thirty-sixth sections for the | 
same purpose. The petitioners had each settled | 
on thirty-sixth sections prior to the passage of | 
said act, and in ignorance of its provisions, and | 
they therefore pray for relief. 

The bill was laid aside to be reported to the | 
House, with the recommendation that it do pass. | 


A bill (A. R. No. 658) authorizing the return 
of certaiw arms to the State of Tennessee. 
Mr. AKERS. 
on the Private Calendar? | 
The CHAIRMAN. By order of the House. 
Mr. AKERS. Belieweng it ought not to be on | 
the Private Calendar, I object to it. | 
| 


An act(S. No. 103) forthe reltef of the officers 
and soldiers of the United States Army, who sus- | 


tained loss by the disasters to the steamships || 


Winfield Scott and San Francisco. 
The CHAIRMAN stated the 
the following substitute for the 


uestion to be on 
ill reported by | 
the Committee on Military Affairs: 
That the Secretary of War be, and he is hereby, author- 


ized and directed to ascertain the value of the military 
stores, clothing, accouterments, and supplie® lost by each 


officer, non-commissioued officer, and private-of the United || 


| 
States Army, who wasn board of the Wiuntield Scott, onthe 
2d day of December, 1853, when she was wrecked between 
San Francisco and New York; and on board the steamship 
San Francisco, on the Sth day of January, 1854, when she 
was wrecked between New York and San Francisco; and 
on board the steamer City of Pittsburg, in the month of 
October, 1854, when she was burned in the harbor of Val- 
paraiso, Chili; and also the value of like articles in the bag- 
e of Brevet Major William Austine, of the United States 
rmy, which was lost on board of the San Franeisco at the 
time of the accident aforesaid ; and the amounts so ascer- 
tained shali be paid out of any money in the Treasury not 
otherwise appropriated: Provided, That no allowance be | 
made for any of the articles lost except such as was neces- | 
and proper for, and is usually carried by, such officers 
oad-estien for the military necessities of such a voyage 
and service: nd provided further, That such amount as 
may have been received by persons claiming, relief under 
this act, under the faw of March 28, 1854, be- deducted from 
whatever may be adjudged to be due them under this:act 
prerioasto the payment of the same. . 


CONGRESSIONAL GLOBB. 


| 
| Mr. LEITER. 


How does this public bill get || 





February 6, 


Mr. QUITMAN. Since that substitute y, 

| reported from the Committee on Military Affais, 
\it has been ascertained that the San Francis, 
| was wrecked on the 24th day of December 1853, 
instead of the 5th day of January, 1854; ‘and | 
therefore move that the substitute be so amend, 


The amendment was agreed to. 


Mr. LANE. I move that the substitute }, 
amended by adding the following: , 
| And that the Secretary of War be authorized to ascer 
| and pay to Major Benjamin Alvord the amount of toss «,, 2 
| tained by him by the wreek of the steamer Souther... 
| between San Francisco and Puget Sound. 


| Mr. McMULLIN. What has been the Prac. 
| tice of the Government in like cases? 
| Mr. QUITMAN. [believe the practice of ths 
Government has’ been, where they have com. 
| pelled an officer to go on board an unsafe vege»! 
‘9 pay for his’ necessary baggage and: supplies’ 
| This is all the substitute provides. I do notknow 
| whether the amendment of my friend from Oj. 
gon comes within that rule. 
Mr: SMITH, of Virginia. 


utherner, 


ti 


I think this bj}; 
oughtto be debated, and therefore object to acting 
on it at present. 


Task the unanimous conser, 
| of the committee for leave to withdraw the objec. 
tion | made to a bill (H. R. No. 651) for the rp. 
lief of Benjamin Sayre. 

Mr. JONES, of Tennessee. I object to going 
back. e 


Mr. AKERS asked leave to withdraw his 0}. 
jection to a bill (H.R. No. 658) authorizing the 
return of certain arms to the State of Tennessee, 

Objection was made. 


A bill (HL. R. No. 609) for the relief of Richard 
B. Alexander, late a major in the first Tennessee 
regiment, Mexican war. ([Objected to by Mr, 
PurviancE. | 

Mr. PELTON moved that the committee rise, 

Mr. JONES, of Tennessee, demanded tellers. 

Tellers were ordered; and Messrs. Bocock ant 
Sapp were appointed. 

The House was divided; and the tellers re- 
ported—ayes 36, noes 74; no quorum. * 

Mr. WASHBURN, of Maine. I hope there 
will be a recount. ; 

Objection was made. 

The CHAIRMAN. There being no quorum 
on the last vote, the Clerk will call the roll. 

The Clerk proceeded to call the roll; but before 
the call was half completed, 

Mr. UNDERWOOD said: Mr. Chairman, | 
understand that Brown’s Hotel ison fire. Many 
of the members put up there, and I hope, by 
unanimous consent, the further call of the roll 


| will be suspended, the committee rise, and the 


| House adjourn. 
| The CHAIRMAN. ‘When the committee 
finds itself without a quorum, the rules of the 
House require that the roll should be called; and 
in the opinion of the Chair the committee cannot 





| set aside the rules of the House. 
|| The call was then completed —one hundred 


and twenty-three members answering to their 
| names. 

The committee rose; and the Speaker having 
resumed the chair, Mr. Wakeman reported the 
names of the absentees to the House. A quorum 
being present, the committee resumed its ses- 
sion. 
| Mr. COBB, of Georgia. 
| mittee do now rise, 
| The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wakeman reported that 
the Committee of the Whole House had had un- 
der consideration the Private Calendar, and had 

instructed him to report sundry bills, some with 





I move that the com- 


and some without amendments, with a recom- 
mendation that the amendments be concurred in 
and the bills passed; also a bill, (S. No. 423,) 
with a recommendation that it do not pass; and 
also a bill, (S. No. 409,) with a recommendation 
that the same do lie upon the table. 


PRIVATE BILLS PASSED. 

Mr. STANTON. I ask for a separate vole 
upon the bill (H. R. No. 647) for the relief of 
a Captain Frederick Steele, United States 

rmy. 

Ms. HAVEN. I ask for a separate vote upo" 
the bill (H. R. No. 423) for the relief of Katha- 
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Pre. ee —— 
tute was rine M. Hamer, widow of the late General Thomas | A bill for the relief of Mary Reeside; when the || enworth City to Fort Reilly or Pawnee, a strip 
y Affiirg L. Hamer. | Speaker signed the same. | of land, not over a mile in width, through their 
TANCI se, The following bills, reported back without || And then, on motion of Mr. SAPP, (at three | reserve, and not over three miles in width through 
er, 1853, amendment, and witha recommendation that they || o'clock and thirty-five minutes,) the House ad- | the tract known as the Delaware trust lands, for 
4; and | ves, were severally ordered to be engrossed and | journed. a right of way, and for the general purposes of 
mended. os ; i] pee hesaepaes ouachibe 


) ascerty 

Pos si. 

OUtherner 
’ 


a 


read a third time; and being engrossed, ey were 
accordingly read the third time, and passed: 


\ bill (H. R. No. 594) providing an increase || 


¢pension to Isaac Phillips; 
OT pill (HL. R. No. 597) for the relief of Eliza- | 


beth Martin; : 
A bill (H. R. No. 598) for the relief of the 


heirs of Amos Oney, a revolutionary soldier; 
ne 


| by the Chaplain, Rev. Danrex Watpo. 


HOUSE OF REPRESENTATIVES. 
Sarurpay, February 7, 1857. 


The House met at twelve o’clock, m. 


Prayer 


The Journal of yesterday was read and approved. 


|| such railread; and it also authorizes and em- 


powers the Pottawatomie Indians to sell for the 
same purposes a strip of land not over a mile in 
width; and it authorizes and \..,uires the Presi- 
dent of the United States to detail an officer or 
agent ‘of the Indian bureau, whose fees and ex- 
penses shall be paid by such company, to be pres- 


SPEAK state RN AE ee os ent when such sales are made by the Indians, and 

he prac. A bill (H. R. No. 603) for the relief of the ieee Meee piores teal wapewen cremn.ente- to counsel and advise them; and on such sales 
children and heirs of Levi and Mary Stone; in order. is —aenw i being reported by such officer or agent, the Pres- 

Ce Of the A bill (H. R. No. 605) for the relief of Leon- | . : ident shall either confirm orannal them; provided, 
ve com. ard Lilly; ; . ADDITIONAL LAND DISTRICTS IN KANSAS. the lands so sold shall revert to the Delawares at 
© vesse!, A bill (H.R. No. 538) for the relief of the in- | Mr. COBB, of Alabama, from the Committee | the end of five years, unless the road shall be at 
supplies, habitants of the parish of Ascension, State of || on Public Lands, reported back a bill (H.R. || that time completed through their reserve, and to 
Ot know Louisiana; ; ; . No. 613) to establish two additional land districts || the Pottawatomiesat the same time, unless at least 
rom Ore. A bill (H. R. No. 629) increasing the pension | jn the Territory of Kansas, with a recommenda- | ten miles of said road shall be then completed 

: of Daniel Denver; ; | tion that it do pass. within their reservation. 

this: bil A bill (H.. R. No. 630) for the relief of Benja- = Mr. GROW. Mr. COBB, of Alabama. want four 


tO action 


min W. Smithson; : 
A bill (H.R. No. 646) for the relief of Thomas 


I desire to propose an aniend- 
ment to the first section of the bill. It is to 
strike out all after the twenty-fifth line inclusive, 


I me 
minutes and a half to make a general explanation 
of the bill. It will be observed by those who 





consent Jenkins; - ; | and insert what I send to the Clerk’s table. The heard it read that it simply provides that the 
1€ Objec. A bill (H. R. No. 652) for the relief of Joseph | object of the amendment is to establish an addi- | Company which proposes toconnect Fort Leaven- 
r the re. M. Kenned tional land district in the western part of the worth and Fort Reilly 


to going 


A bill (H.R. No. 655) for the relief of the 
heirs of William Easby; 
A bill (A. R. No. 656) for the relief of Joseph 


Territory, to be called the ‘‘ western district.”’ 
The amendment was read. 


Mr. COBB, of Alabama. I would state, in refer- | 


Mr. HOUSTON. Does that bill come within 
the special order? 


The SPEAKER. | Itis within the regular order 


his ob. Irish, William Sturgis, and Bartholomew Bald- || ence to that amendment, that it does not alter of business, as the Chair understands it. 
zing the win; n f || the boundaries of the two districts; it only pro- Mr. SMITH, of Virginia. Do I understand 
rnesse: A bill (C. C. No. 17) for the relief of Joseph || poses an additional district. The bill,as reported the Chair to decide that this bill is in order? 
; D. Beers, of the city of New York; || from the Committee on Public Lands, provides The SPEAKER. Itis within the special order. 
Rj A bill (C. C. No. 23) for the relief of Isaac || for two additional districts, there being already Mr. SMITH, of Virginia. Are we engaged < 
7 aard Swain; . |, one in Kansas. That amendment has been pre- || On territorial business ? aa iE 
Messee An act (S. No. 409) for the relief of Thomas | pared by the Commissioner of the General Land The SPEAKER. On territorial business. Lh 
by Mr, M. Newell, reported from the Committee of the || Office himself. I submitted to him the question Mr. COBB, of Alabama. As I was about sta- oe 
Vhole House, with a recommendation thatitbe || at the request of the gendeman from Penusyl- || ting, this company proposes to connect the two +e oe 
tee rise, laid upon the table, was taken up, and the recom- || yania, [Mr. Grow,] and many persons who feel important Government points, Fort Leavenworth re i. 
| tellers, mendation of the Committee of the Whole was || a deep interest in the people out there, whether | 2d Fort Reilly; and the bill only provides that ef 
OcK and concurred in, he thought that two additional districts would || the company shall be permitted to buy from the ire 
A bill (C. C. No. 15) for the relief of Thomas || answer the purpose, or whether it would be bet- | Indian tribes the right of way for said road, and li ‘i 
ers re- M. Newell, reported from the Committee of the || ter to have three. ‘The Commissioner says that || & certain quantity of land along the line, But, ($78 
| Whole House with an amendment, was then || he has no objection to three; that he thinks it | that the Indians may not be rmposed upon, the bey Sy 
de there taken up, the amendment of the committee con- || more than likely that four will be necessary for || bill provides that the Government shall send an berg 
: curred in, and the bill.as amended ordered to || the whole Territory of Kansas; and he handed |; agent there to meetin council with the Indians, fe <2 
be engrossed and read a third time; and being || me that amendment, which I gave tothe honorable || and to see that their interests ave perfectly pre- iy 
quorum engrossed, it was read a third time and passed. || gentleman from Pennsylvania to offer. I have || tected, and that they get a fair consideration for ea 4 
ll. An act (S. No. 423) for the relief of Katharine |) no objection at all to it; and I Suppose it right to || their land. . 
it before M. Hamer, widow of the late General Thomas | adopt it. - The bill also provides that the company shall th ad 
L. Hamer, reported from the Committee of the The question was taken on the amendment; and | pay the expenses of the Government agent, so Pay 
rman, [ Whole House, with the recommendation that it || jt was agreed to. that the Government will not have a dollerto pay ry 
Many do not pass, and on which a separate vote had || ‘The bill as amended was ordered to be en- |; im the matter. After the sales shall have been 
ope, by been asked, was next taken up. || grossed and read a third time; and being en- i made, and the agent shall have reported, then } & 
the roll Mr. QUIFMAN. [hope the House will non- | grossed, it was accordingly read the third time there is another guard against the fndinns being i . 
and the concur in the report of the committee. I make |\and passed. 7 cheated, for it is left within the discretion of the te 
that motion. svt | Mr. COBR, of Alabama, moved to'amend the || President of the United States to confirm or annul \t t 
nmittee TheSPEAKER. The question is upon order- |! title of the bill so as to make it read, * A bill to |, them. df it-is believed that the Indians bave not le 
s of the ing the bill to be read a third time. || establish three additional land districts in the Ter- || had full justice done them, I am sure that the 1 
ed; and Mr. JONES, of Tennessee. I[ ask for a divis- | 


} cannot 


ion of the House upon that question. 
Mr. H. MARSHALL. I move that the bill | 


| ritory of Kansas.”’ 


The title was so amended. 
Mr. COBB, of Alabama, moved to reconsider 


|, Presidentand Mr. Manypenny—the father of the 


That is all 
It does not give away a foot 


Indians—will not confirm the sales. 
the bill provides. 


\ 


vundred be recommitted to the Committee of the Whole 1 the vote by which the bill was passed, and also of the land belonging to the Gereral Government, vey 
o their House. || moved to lay the motion to reconsider on the table; | 2OF pay one ceut.out of the Tredsury. 1a 
havi MESSAGE FROM THE SENATE. | which latter motion was agreed to, é The ha yendned . es cen he sie ‘ 
4 . | Co isstoner nadian Ars, Vir. Vanypenny tsi g 
sid tit i menmage was nennized from the Renate, by MESSAGE FROM THE SENATE. | Powter genes President of the United States, aay de 
juorum Howe thar dee Senate oa comes a x | A message was received from the Senate, by to decide whether or not the Indians have been H 
its ses- 568) for the relief of Mary Olmstead, of Ohio, || Aspury Dickins, its Secretary, notifying the fairly dealt wth. i they decide that they have tt 
and an act (S. No 565) for the relief of John W | House that the Senate had passed an act (C, C. || been improperly dealt with, then the whole thing 
1e com- . eee . . ; || No. 17) for the relief of Joseph D. Beers, of the || falls to the ground. 
Chevis, of Louisiana, in which he was directed |; **° . : P oe ; od a he 
to ask the concurrence of. the House; also, that || “ty of New York; and also an act (S. No. 533) |) Mr. GROW. | hope this day will not be con- 
' the Senate had passed a bill of the House for the || 9" the relief of Jedediah H. Lathrop and his || sumed with these railroad billa, 
eae relief of Mary Reeside 1 sureties; in 5 ee was directed to ask the || Mr. aoe Alabama. I-will call for the 
ed that ; s , concurrence of the house. || previous question. 
lad un- a WINSLOW. I move to reronaider the li | 7 Mr. JONES, of Tennessee. I wish to malo 
nd had oe Enh the bill PRR CTF OE ne YOR | DELAWARE AND POTTAWATOMIE LANDS. || an inquiry of the gentleman from Alabama who 
ne with meat de ow panics, $9 prow had ea / Mr. COBB, of Alabama. I am directed by the || reported this bill from the Committee on Public 
recom- ean ee caeeeition Lac bat aie Sito ft Committee on Public Lands to offer a bill, to | Lands. What is the necessity for granting this ie 
rred in on the motion how P | which I trust there will-be no serious objection || company the right of way oue mile wide? Sueh i] 
. 433;) he motion t id entered || in the House. [t is rather a novel bill; but if | a request has never before heen made in reference ! 
3s; and PRP SO LPCRRINES 88 il || the members will give me their attention for five |} to the public land. T never heard of it being asked ie 
udation ENROLLED BILLS. || minutes, I think I will satisfy them as to its fair- || for through any land. Hf the right of way be 
Mr. PIKE, from the Committee on Enrolled | ness. \| given of a mile wide, this, then, is made a great i 
Bills, reported as truly enrolled bills of the fol- | The bill to authorize the Delaware and Potta- || landed monopoly, who ean hold and sell these ae 
lowing titles: | watomie Indians to sell the right of way forarail- | lands. They are to have the authority to par- i f 
ae pone A bill for the relief of the legal representatives road was read. chase from the Indians as they p'ease. They ha 
lief of of Edmund H. McCabe, assignee of Antoine it uuthorizes and empowers the Delaware In- || may, if they think fit, rent them in perpeturty. it 
States Soulard; || dians in Kansas, acting through thcir chief men Mr. H. MARSHALL. Why is the provis.on : 
A bill to extend the time for selling the lands | or council, to sell to the Leavenworth, Pawnee, |} contained in this bill that this company asball 
e upon ranted to the Kentucky asylum for teaching the | and Western Railroad Company, for the construc- |} carr free she manitions of war and the souiers 


eafand dumb for a further time of five years; and || tion of arailroad from Fort Leavenworth or Leav- || of the United States? 
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Mr. COBB, of Alabama. It is only provided | an act entitled ‘ An act to establish the territorial 
that the company shall carry them at such a price || government of Oregon, and an act to establish the 


as may be fixed on by the Secretary of War. The 
condition is contained in the bill with the consent 
of the company’s representative, 

Mr. H. MTA RSHALL. Is there any obliga- 
tion now that will prevent the company making 
a free contract? 

Mr. COBB, of Alabama. The representative 
shall be contained in this bill. It was imposed 
by the Committee on Public Lands with his ap- 
probauon. lt was not in the original bill. 

Mr. H. MARSHALL. I desire to suggest 
that it does not come gracefully from the United 
States to impose restrictions for its own benefit in 
granting the privilege to this company to nego- 
tiate with the Indians for a right of way through 
their land. 

Mr. COBB, of Alabama. If this company are 
willinguio agree to it, I do not see why we should 
object. I call for the previous question. 

Mr. SMITH, of Virginia. ask the gentle- 
man to withdraw the call for the previous ques- 
tion, in order that I may make some remarks ip 
reply to what he has said. I do not think it is 
right to force this novel proposition through under 
the pressure of the previous question, when there 
has been no discussion of it. 

Mr. COBB, of Alabama. I decline to withdraw 
the call for the pene question. 


Mr. WALBRIDGE 


| ritory of Washington, and demanded the previous 





l appeal to the gentle- | 


man to withdraw the call fur the previous ques- | 


tion. 

Mr. SMITH, of Virginia. 
even been printed. 

Mr COBB, of Alabama. I cannot withdraw 
the call for the previous question, . 

Mr. WALBRIDGE. I move, then, that the 
bill be lard on the table. 

Mr. MORGAN demanded tellers. 

Tellers were ordered; and Messrs. Keirty and 
H. Marsnacu were appointed. 

Mr. COBB, of Alabama. If gentlemen are 
willing to consume the ume of the House with the 
discussion of so plain a proposition, | will with- 
draw the call for the previous question if the gen- 
tleman from Michigan will withdraw the motion 
to lay on the table. 

Mr. GROW. 1 object; I shall renew the call 
for the previous question. 

The question was taken; and the tellers re- 
ported—ayes 91, noes 27. 

So the bill was laid on the table. 

Mr. WALBRIDGE moved to reconsider the 
vote by which the bill was laid on the table; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


PAY OF A DECEASED MEMBER. 
Mr. ORR, = unanimous consent, offered the 
following resolution; which was read, con sid- 
ered, and agreed to: 


Resolved, That the Speaker be authorized to pay to Mar- 
tha Brooks, widow of Hon. Preston 8. Brooks, deceased, 


The bill has never 


whatever sum was due to said decedent as a member of 


this House at the time of bis death. 
AZAHEL BUSH. 


Mr. PERRY, from the Committee on Territo- 
ries, reported a joint resolution authorizing the 
accounting officers of the Treasury to allow and 
audit the account of Azahel Bush, territorial 
printer for Oregon, for printing the statutes of 
Oregon of 1853 and 1854; which was read a first 
and second time. 

Mr. PERRY called for the previous question. 

Mr. WASHBURNE, of Illinois. I rise toa 
point of order. That resolution makes an appro- 
priation, and the rules of the House require that 
it shall be first considered in the Committee of the 
Whole. I move that it be referred to the Com- 
mittee of the Whole House. 

The SPEAKER. The Chair thinks the res- 
olution does make an appropriation, and it speci- 
fies the fund out of which it shall be paid. 

The resolution was referred to the Committee 
of the Whole House, and ordered to be printed. 


ADDITIONAL CLERKS TO THE LEGISLATURE 
OF WASHINGTON TERRITORY. 


Mr. PERRY, from the Committee on Territo- 
ries, reported a bill (H. R. No. 699) to extend the 


provisions of the act entitled ‘‘ An aet te amend || surveyor general's 


|| tion, to permit me to make a statement to the 





—— ee 


| 
|! 
| 


of the company is willing that this restriction | 


9 


| 
| 


operation thereof, the bill was ordered to be en- 


| 
| 


i 
| 


| 


|| for a surveyor general in Minnesota. 





| except the Committee on Public Lands. 





i 
1 


| 


| the bill was accordingly read the third time, an 


| 


| previous question was withdrawn for the purpose 


| thereby of saving time which would otherwise be consumed 
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territorial government of Minnesota,’ ”’ to the Ter- 


| 
| 
uestion. \ 
The bill extends to the Territory of Washing- |} 
ton the provisions of the above entitled act, so 
far as rolnios to the employment of an additional | 
clerk to each branch of the Territorial Legislawure | 
thereof. 

The previous soon was seconded, and the | 


main question ordered to be put; and under the 


grossed and read a third time; being engrossed, 


| 
| 
l 
it 
1 
passed. \ 
_Mr. PERRY moved that the vote by which the || 
bill was passed be reconsidered; and also moved || 
that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


SURVEYOR GENERAL OF MINNESOTA. 


Mr. HARLAN, from the Committee on Pub- 
lic Lands, reported back a bill (H. R. No. 644) 
to create the office of surveyor general of public | 
lands in Minnesota Territory, with a recommend¢- | 


ation that it do pass. 

Mr. HARLAN. I move to put the bill upon | 
its passage, and upon that I demand the previous 
mamas I ask, however, that a communication 1 
rom the Commissioner of the General Land Office || 
be read. 1 

Mr. THORINGTON. I ask the gentleman | 


from Ohio, before demanding the previous ques- 


| 
| 
House. 

Mr. HARLAN. I withdraw the call for the | 
wee question for the purpose of having the | 
etter read. I have no objection to hearing the 
explanation of the gentleman from lowa, if - 
desires to make it. 

Mr. JONES, of Tennessee. It is impossible | 
that we can understand these bills by hearing 
them read at the Clerk’s desk, or by hearing the 
communications read. I do not see the necessity | 

| 


Mr. GROW. The 


I rise to a point of order. 
of having the communication read, and I insist 
that debate is not in order. The communication 
— can be read.. , 

The SPEAKER. If the gentleman from Ohio 
claims the floor, and desires to have the commu- 
nication read as a part of his remarks, he is en- 
titled to the floor. 

Mr. JONES, of Tennessee. And all these bills 
are to be passed under the previous question, 
without anybody knowing anything about them 





The communication was then read, as follows: 


Generat Lanp Orrice, January, 1857. 
Sir: I have the honorto acknowledge the receipt of your 
communication of the 17th instant, referring to a bill you 
have introduced for the creation of a separate surveying 
district for the Minnesota Territory, and stating that you 
are ‘* anxious to be able to lay before the House a!l inform- 
ation you can ubtain relative to bills for Minnesota, in hopes 


in debate ;’’ that, * having this in view,’’ you “ask the 
opinion of the Department in detail as to the propriety of 
establishing the said office of surveyor general in Minne- 
sota,’? and to be informed as to the extra expense to the 
General Government; if any, how much. 

In reply, [ beg leave to refer to my previous communica- 
tion, based upon your call and representations heretofore, 
and inclose printed sketches showing the progress of the 
public surveys in the States of lowa and Wisconsin, and 
the Territory of Minnesota, which constitute the present 
surveying district, the office for which is at Dubuque. The 
blue lines include the surveys, so far as they have been 
reported to this office. {t will be observed that the State 
of lowa has but a small interest in surveys yet to be made, 
and that more than balf the surveys in Wisconsin are com- 

leted, whilst but a sinall portion of the public lands in 
innesota are surveyed compared with the entire area of 
the present Territory. Existing laws recognize preémption 
claims upon unsurveyed lands in that Territory, but provide 
no remedy in cases of settlements on the school sections, 
which are discovered as the surveys advance. This con- 
dition of the law makes it very important that the surveys 
should, if possible, go in advance of the settlements, to 
plish which, with the present large emigration into 
that Territory, great energy and constant attention are re- 
quired on the part of the surveyor general’s office. The 
t office is distant from the field work in Minnesota 
and its attention is divided by work in other quarters. i 
am satisfied that the public interest would be subserved by 
the establishment of an offi e within that Territory, de- 
voting its entire energies to that large and important field 
of operations. 

The cost of the proposed office to the Government, in 

and clerks’ salaries, and incidental ex- 


os 
a ae 
an : SS 


Se — — 


February 7, 


penses, would be about four thousand three hundreq 


annually ; but it is proper to add, that about one third 

sum will be saved by the reduction that may be oa 
the clerical force of the Dubuque office. in couseque; = 
the reduction in its labors. 11 is also believed a 


, thata 
may be made in the cost of the field work, by avoiding mt 
necessity of travel on the part of deputies toa distant off. 
’ 


or trom the vicinity of the office to the field of o ratiun 
1 am, very respectfully, your obedient servant, ' 
THOS. A. HENDRICKS, Commissioner 

Hon. H. M. Rice, House of Representatives. 


Mr. HARLAN moved the previous question 

Mr. THORINGTON. I ask to have certain 
communications read for the information of he 
House. F 

Mr. JONES, of Tennessee. I object to having 
any more communications read. They are of y, 
use. 
Mr. THORINGTON. I am opposed to the 
passage of this bill; and I desire that Certain 
official papers, addressed to the Hon. W. R. w 
Coss, from the Commissioner of the General 
Land Office, on this subject may be read. Th, 
passage of this bill is not called for at this time 
the interest of the country not needing it, th, 
office at Dubuque answering all the demands of 
the Government. I hope also the Delegate fro 
Minnesota will have an opportunity of stating i 
this House the favor this bill receives from ci). 
zens of Dubuque, and the zeal exhibited by prom. 
inent individuals from that town to bring about 
division of this surveyor general’s land district, 
or, in other words, the destruction of the patron. 
age of the Dubuque office. 

Mr. GROW called for tellers on seconding the 
previous question. 

Tellers were ordered; and Messrs. Boyce and 
PEeLrTon were appointed. 

The House divided; and the tellers reported— 
ayes 92, noes 27. 

So the previous question was seconded. 

Mr. THORINGTON. I move that the bill be 
laid upon the table. 

The motion was not agreed to. 

The main question was ordered; and under 
the operation of the previous question, the bill 
was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly 
read the third tume. 

Mr. MACE moved the previous question on 
the eee of the bill. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was passed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was passed, 
and also moved to lay the motion to reconsider 
on the table; which latter motion was agreed to. 


PUBLIC BUILDINGS IN KANSAS. 


Mr. GROW, from the Committee on Terr- 
tories, reported back, with a recommendation 
that it do not pass, a bill (H. R. No. 701) making 
appropriations for public buildings in the Terri- 
tory of Kansas; which was referred to the Com- 
mittee of the Whole on the state of the Union 
and, with the report, ordered to be printed. 


PROPERTY DESTROYED IN KANSAS. 


Mr. GROW, from the Committee on Territo- 
ries, reported a bill to authorize the ee for 
roperty taken or destroyed in the Territory of 
Wenees under authority of law, or under color of 
law; which was read a first and second time. 
The bill enacts that, in the case of property 
taken or destroyed in the Territory of Kansas by 
any officer of the Federal or Territorial Govern- 
ment, acting or claiming to act in an official ca- 
pacity, or b ony person or posse acting under 
authority of such officer, or any property taken 
or destroyed under authority of law or color of 
law, the owner of such reery shall be paid the 
value thereof, with such damages as he or she 
may have sustained by reason of such seizure of 
destruction. 
The second section enacts that the loss or de- 
struction as aforesaid, as well as the value of such 
roperty, and the damage sustained thereby, shall 
be ascertained by the best evidence which the 
— — the ee admit.of, and which a 
in the power of the to produce; and the 
amount sheet, when po ished and ascertained 
according to the provisions of the act, shall be 
paid to the sufferer or sufferers out of the Treasury 
of the United States. 
The third section appoints, for the most speedy 
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execution of the provisions of the act, the Hon. 
Abraham Lincoln, of Illinois, a commissioner, 
whose duty it shall be to decide upon all cases 
arising under this act. Such commissioner shall 
receive as compensation for his services at the 
rate of ten dollars 
from the time. he leaves home, for the time he 


shall be actually employed. 











| 
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° ‘ ‘i | 
| these-claims shall come up for action, if they are | 
| reported on favorably, as has been the case with 


a 


many coming from the Court of Claims, we will | 
| have for the consideration of this House, not the 
| merits of these claims, but the binding character 


| made b 


Mr. 


the commissioner ? 


OBB, of Alabama. If I heard the bill 








| Territory of Washington; which was reada first 


|| and second time. 


Mr. WALBRIDGE. I ask that a letter from 
| the Commissioner of the General Land Office, 


| || relating to this subject, may be read. 
r day, and actual expenses || and obligation of the decision which has been || 


The communication wes read, as follows: 


| Generat Lanp Orrice, January 3), 1857. 


. . . : es | Srr: Ihave the honor toacknowledge the rece ; 
The fourth section specifies the oath’ of office || correctly, it makes an appropriation, and there- || je onor to acknowledge the receipt of your 


under which the commissioner shall act, and au- 


| fore must have its first consideration in the Com- 


thorizes him to appoint two clerks and one ser- || mittee of the Whole en the state of the Union. 


pores ata compensation of five dollars per || 


ay, and actual expenses. 4 of ay 

The fifth section enacts that in all adjudications 
of the.said commissioner upon the claims above- 
mentioned, Whether such judgment be in favor of, 
or adverse to the claim of the applicant, the same 
shall be entered by his clerk ina book to be pro- 
yided for that purpose, a copy of which, together 
with the evidence taken in each case, as soon as 
the same shall be completed, shall be transmitted 
to each House of Congress, to be acted on in the 
same manner as the adjudications of the Court of 
Claims are now acted on. 

Mr. BOYCE. I rise to a question of order. I 
think it was the understanding of the House, on 
the statement made the other day by the gentle- 
man from Pennsylvania, that on this day there 
should not be brought up any business of a con- 
troversial character. This bill is surely contrar 
to that agreement, and I hope the gentleman will 
withdraw it. 

Mr.GROW. My statement made the other 
day was, that no bills should be brought in on 
this day which involved the slavery question. 
This bill does not involve thatquestion. It sim- 
ply provides for the creation of a commission to 
take evidence relative to eae destroyed in 
Kansas by an officer of this Government, or by 
any person claiming to act under the authority 
and color of law. ‘The commissioner to be ap- 
pointed, it is provided, shall report the evidence 
thatshall be taken to this House. The House is 
to act on itthen justas it does on the reports from 
the Court of Claims. The report is not to be 
final. No action of the commissioner binds the 
House. The commissioner is only a commis- 
sioner to take testimony. It is not necessary that 
I should go into the history of the causes for this 
proceeding. Everybody knows that the marshal 
of Kansas, acting under the authority of this 
Government, went to Lawrence, and destroyed 
printing presses and other private property. We 
only ask that the evidence of the destruction of 
this property—property destroyed while a strange 
and peculiar condition of affairs existed in that 
Territory, shall be reported to this House as basis 
for its future action in the matter—as material on 
which the House can fairly decide on the claims 
that may be presented for payment for the prop- 
erty thus destroyed. 

Mr. LETCHER. I notice by the terms of this 
bill that the parties who claim damages for prop- 
erty destroyed are not to be required to establish 
their claim by legal testimony, but they are to 
establish it by such testimony as they can get. 
This, indeed, seems to be a very remarkable pro- 
vision. 

Mr. GROW. The commissioner is to fix the 
rule for the presentation of thistestimony. When 
the evidence is collected, he is to report it to this 
House, and we are to act on it. 

Mr. LETCHER. Iunderstandallthat. But 
here is the difficulty with me. If the House, by 
the passage of a bill of this sort, recognizes the 
right of the commissioner to receive other than 
proper and legitimate testimony in these claims, 
there may arise precisely the same trouble that 
has grown out of the reports from the Court of 
Claims. 

We know the controversy that is now going 
on with regard to these reports, in which one 
party in this House insists that the action of the 
Court of Claims is final, and that no action on 
the part of the committees of this body, or the 
other branch of Congress, is to be taken in oppo- 
Sition to the judgments of that court. Now, in 
the present ¢ase, the gentleman from Pennsyl- 
vania makes his bill analogous to that. The judg- 
ment of this commissioner is to be reported here 
as the judgment of the judges of the Cou-t of 
Claims are to be offered to this House, and then 
the House is to act on it. Does he not see at 
Once that, whenever that report comes in, when 


| 





The bill was again reported. 

| The SPEAKER? The Chair is under the im- 
| pression that the bill does contain an appropria- 
| tion. 
| Mr. GROW. The bill provides that these 

claims shall be paid according to the provisions 
| **of this act.’” Those provisions are, that this 
| commissioner is to take this testimony; that this 
| testimony is to be reported to the Hoase; and that 
| this House is to act on the testimony before these | 
claims can be paid. There is no more of an ap- | 
| propriation in this bill than in a report of the | 

Court of Claims. 

The SPEAKER. The bill does not fix a sum | 


| to be appropriated; but it authorizes the payment | 


\ 
} 
| 
| 
} 
} 


| any money in the Treasury not otherwise appro- | 
priated. 
| Mr. GROW. 
amended by striking out that provision. 
| Mr. JONES, of Tennessee. 
| done. 
Mr. HAVEN. If this bill is to be acted on 
| now, and not referred to the Committee of the 
Whole on the state of the Union, I have a word 
to say. The first section seems to me to be alto- 
gether out of joint. 
for property destroyed under color of law, and 
with just authority of law. It is altogether out of 
— to say we should pay for property destroyed 
y authority of law. It should be by color of 
law, but without the authority of law. 
| Mr. GROW. 
| mitted to the Committee on Territories. 

Mr. HOUSTON. Imove that it be referred 
to the Committee of the Whole on the state of the 
Union. 

Mr. HERBERT. 
tion. 

The SPEAKER. The question will be first 
taken on the motion of the gentleman from Ala- 
bama. 
|; Mr. JONES, of Tennessee. If the bill is recom- 
mitted to the Committee on Territories, they must 
report it back, and moving to strike that out 
| would not take it from under the operation of the 
} 


That cannot be | 


I call for the previous ques- 


rule. lt must have its first consideration in the 
Committee of the Whole. 

The previous question was then seconded; and 
the main question ordered to be 
| Mr. H. MARSHALL. 
| 





ut. 


mitted to the Committee of the Whole, or to the 

| Committee on Territories, does the previous ques- 
tion bring the bill up now? 

| Mr. HOUSTON. I rise to another point of 
order. Under the rules of the House, without a 
motion, the bill is bound to go to the Committee 
of the Whole on the state of the Union, and there- 
fore the motion of the gentleman from Pennsyl- 
vania is not in order. 

TheSPEAKER. The Chair is of opinion that 
inasmuch as the hill proposes to make an appro- 
priation, it must be first considered in Committee 
of the Whole; and the motion to recommit the 


to consider the same before the House. Both 
motions to commit are motions for consideration. 

Mr. GROW. Then let the bill go to the Com- 
mittee of the Whole. 

The SPEAKER. It must go there by the 
rule, and it is so referred. 

Mr. GROW. As there are no other bills to be 


reported, I move that the rules be suspended, and | 


that the House resolve itself into the Committee 
of the Whole on the state of the Union. 
Mr. WALBRIDGE. I have a report relating 
to territorial business which I desire to make. 
Mr.GROW. Then I withdraw my motion. 


SURVEYORS IN WASHINGTON TERRITORY. 


Mr. WALBRIDGE, from the Committee on 
Public Lands, reported a bill to authorize aug- 
mented rates for surveying the public lands in the 


of these claims when decided on favorably, out of || 


I move, then, that the bill be 


It provides for the payment | 


1 move that the bill be recom- | 


If the bill is not com- | 


bill to the Committee on Territories is a motion || 


tter of the 2 th instant, inclosing a memorial of the Legis- 

| lature of Washington Territory to Congress, * praying for 
an increase of the prices allowed per mile for sutveying the 
public lands of Washington Territory,”’ the purport of which 

| is that the present prices authorized by law are inadequate, 
| owing chiefly to the high price of labor, the difficult features 
of the country to be surveyed, the losses sustained on pre- 
vious contracts by deputy surveyors in the regions of the 
country much more favorable than those left unsurveyed, 
and that unless the price of twelve dollars per mile for sur- 
veying township and section lines is increased to twenty 
dollars, and that of twenty dollars and twenty-five dollars 


|| per mile for base, meridian, and standard parallels to thirty 


dollars per mile, the surveys in Washington Territory can- 
| not be prosecuted. Also, praying that provision be made 
| for the indemnification of the losses sustained by the United 
States deputy surveyors under their contracts undertakeu 

| at the present rates per mile. 
in reply to your request for my opinion as to the pro- 
| priety of the contemplated measure, and if it is deemed 
| indispensable to inclose you a drafl of a bill for that pur- 
| pose, I have the honor to state that the inadequacy of the 
existing per mileage for surveys in Washington Territory 
has been the subject of repeated representations to this 
office by the surveyor general of that district, who, in his 
| last annual report, urges the increase of it from twenty-five 
to thirty per cent. On the existing rates as indispensable for 
the reasons thercin assigned, and which increase is equiva- 


|| lent to twenty eight dollars per mile for base. meridian, and 
|| standard parallel lines, and seventeen dollars per mile tor 


subdivisioual and meander lines. 

From the report of the surveyor general, as aforesaid, it 
appears that within the scope of the surveyiig district, tim 
|| ited on the east by the Cascade Mountains, and on the west 
|| by the Pucifie Ocean and Puget Sound, the public lands of 
|| easy access have been already surveyed at the present rates, 
and with losses on the part of deputy surveyors; that in 
|| order to extend the surveys further north, on both sides of 
|| Puget Sound, in the localities presenting difficulties of great 
|| moment on account of immense undecayed trunks of pros 
|| trated firs and cedars, and of dense forests, rendering the 
l] supply of provisions practicable on the backs of men only; 
| and theretore this office, with the view to encouraging the 
| settlements which are being made in those remote regions 
|| Of the country, and to insure adequate remuneration to the 
| surveyors who risk their costly outfits and their lives inex 
ploring and bringing to the notice of the Government the 
|| resourees and capabilities of hitherto unvisited pub.ic do- 
| main, would suggest the propriety of increasing the rates as 
| recommended by the surveyor general; and in accordance 
with your desire | herewith inclose you a draft of a biti 
| for that purpose, for such use as you deem it proper make 

| of it. 

'| The petition of the Legislature of Washington Territory 
|| is herewith respectfully returned. 

|| Ihave the honor to be. verv respectfully, your obedient 
| servant, THOMAS A. HENDRICKS, 
Compnissioner. 


| 
| Hon. D. S. WaLsrinar, House of Representatives. 


Mr. WALBRIDGE. I move the previous 
| question on ordering the bill to be engrossed and 
| read a third time, 
| Mr. SMITH, of Virginia. 1 ask the gentleman 
| from Michigan to give me just five minutes to 

make some remarks, and I will renew the call for 
| the previous question. 

| Mr. WALBRIDGE. I am not disposed to 
|| take up the time of the House with this bill, and 
| 1 must decline to withdraw my motion. 

| Mr. SMITH, of Virginia. Then | hope the 





House will not sustain the previous question. 
Mr. WALBRIDGE. | ask for tellers upon 
seconding the previous question. 
Tellers were ordered; and Messrs. Moraan and 

| ZOLLICOFFER were appointed, 
The House divided; and the tellers reported— 
| ayes 78, noes 40; the Speaker voting in the affirm- 
| ative. 
| So the previous question was seconded. 
| ‘The main question was then ordered to be put. 
| Mr. SMITH, of Virginia. I rise to a question 
|| of order. Docs not the bill make an appropria- 
|| tion? It deternjines that this increased pay shall 
|| be paid out of af appropriation, and this is in fact 
|| an appropriation of money. ‘ 
|| The SPEAKER. It prévides for a sum of 
| money to be paid-out of an appropriation for that 
| purpose. The bill, as the Chair understands it, 
I} bee only the effect.of increasing the salaries. 
|| Mr. SMITH, of Virginia. The appropriation 
| is undoubtedly increased. 
|| The SPEAKER. But the money has been 
|| already appropriated for the purposes of the bill. 
|| Mr. SHERMAN. Is,it in order to inquire 
|| how much is now paid for these surveys? 
The SPEAKER. The Chair cannot answer 

that question. 


| 
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nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 93, nays 62; as follows: 


YEAS—Meeers. Akers, Albright, Barbour, Barksdale, 
Hendley 8. Bennett, Benson, Bocock, Boyce, Branch, 
Carlile, Caskie, Howell Cobb, Williamson ik. W. Cobb, 
Cottax, Craige, Crawford, Cullen, Cumback, Jacob ©. 
Davis, Day, Dodd, Dunn, Edmundson, English, Faulkner, 
Fiorence, Foster, Galloway, Goode, Grow, Augustus Hall, 
Harlan, j. Morrison Harris, Hoffman, Houston, Jewett, 
George W. Jones, Knapp, Knight, Knowlton, Knox, Kun- 
kel, Lake, Leiter, Letcher, Lumpkin, Mace, McMuilin, 
Smith Miller, Millson, Morgan, Morrill, Morrison, Murray, 
Mordecai Oliver, Parker, Pennington, Perry, Pettit, Phelps, 
Pike, Pringle, Puryear, Quitman, Reade, Ready, Ruffin, 
Rust, Sandidge, Seward, Shorter, Samuel A. Smith, Wil- 
liam Smith, William R. Smith, Sneed, Stanton, Talbott, 
Tappan, Thorington, Thurston, Trafton, Underwood, 
Wate, Walker, Cadwalader C. Washburne, Watkins, 
Watson, Wheeler, Winslow, Wood, Woodworth, Danicl 
B. Wright, and Zollicoffer—93. 

NAYS—Mesers. Allen, Allison, Bell, Bingham, Bishop, 
Bliss, Bradshaw, Brenton, Broom, Buffinton, Burlingame, 
Lewis D. Campbell, Ezra Clark, Clawson, Comins, Covode, 
Cragin, Damreti, Davidson, Dean, Denver, Dick, Durfee, 
Edwards, Evberidge, Piagier, Thomas J. D. Fuller, Gran- 


ger, Robert B. Hall, Harrison, Hefbert, ‘Thomas R. Horton, | 


Howard, Haghston, King, Alexander K. Marshall, Max- 
well, MeCarty, Killian Mi 

Purviance, Robbins, Roberts, Sapp, Scott, Sherman, Spin- 
ner, Stewart, Stranahan, Todd, 'Trippe, Vail, Wakeman, 
Wailbridge, Waldron, Ellihu B. Washburne, Welch, Wells, 
Whitney, and Woodruff—62. 


So the bill was laid on the table. 
AZAHEL BUSH—AGAIN. 


Mr. LANE. Feeling satisfied that the Speaker || 
did not understand the effect of the joint resolu- || 


tion for the relief of Azahel. Bush, territorial 
printer, for printing the statutes of Oregon in 
1853-54, I ask that it may be taken back from 
the Committee of the Whole House and acted 
on. It does not make any appropriation. It 
only authorizes the payment of money now in 
the hands of the treasurer of the Territory for 
that purpose. The report of the committee will 


satisty or gentieman of the propriety oe 
u 


ing the resolution. I move to discharge the Com- 
mittee of the Whole House from the further 
consideration of the resolution. 


The motion was agreed to; and the joint reso- 


lution was taken up to be acted on at this time. 

Mr. LETCHER. I should like to know 
whether there is not now a law providing for the 
payment of these printers? What is the diffi- 
culty about it? 

Mr. LANE. If the gentleman will hear the 
report read he will be satisfied of the justice of 
the case. 

Mr. LETCHER. 
the report read. 

The report was read. It appears from it that 
the Legislative Assembly of Oregon directed Mr. 
Bush, then the printer of the Territory, to print 
and bind one thousand copies of the acts of the 
Legislative Assembly, and deliver them at Salem, 
the seat of government, within a certain specified 
time. Mr. Bush had the work done in New 
York; but the vessel which sailed from New 


I have no objection to hear 


York, having on board five hundred copies, was || 


wrecked, and the copies lost. The Assembly 
subsequently released Mr. Bitsh-from his con- 
tract, but refused to make compensation for the 
loss of these books. This joint resolution pro- 
poses to do so. 


accordingly read the third time, and passed. 


which the joint resolution was passed; and also 


moved to lay the motion to-redonsider on the | 


table. 

The latter motion was Ao. 

Mr. GROW. Before going into committee, I 
woulé inquire of the Speaker what is the condi- 
tion of the bill reported by the 


it come u 


in the morning hour? 
The 


THE CONGRESSIONAL G 


lier, Moore, Norton, Porter, | ; ; . i ; " 
| territorial calendar, which will give rise to no 


the amendment is not germane to the bill. 


| 
| 
| the committee whether the people of 
ritory, instead of paying any respect to the laws 


| themselves ?*’ 
‘The joint resolution was ordered to be engrossed | 
and read a third time; and being engrossed, it was || 


| mittee on Territories. 


| that this amount in addition was 
lete the capitol buildingof Utah. 

mittee on ih 

‘Territories to repeal the laws of Kansas? Does | 











Mr. JONES, of Tennessee. How can itcome 
up then? It came here on a special order day. 
The SPEAKER, That question does not arise 


now. 

Mr. WHITFIELD. I would inform the gen- 
tleman from Pennsylvania and the House, that | 
the Kansas Territorial Legislative Assembly is | 
now in seSsion, and that my information is that 
they have repealed the very laws provided for by | 
the gentleman’s bill. 

Mr. GROW. I move that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 





The House accordingly resolved itself into 
the Committee of the Whole on the state of the 


Union, (Mr. Sranron in the chair.) 


The CHAIRMAN stated the business in order 
to be the special order, which was the considera- 
tion of territorial business. 


CAPITOL BUILDING—NEW MEXICO. 


Mr. GROW. I would suggest that the com- 
mittee first take up and consider those bills on the 


debate. 

I move now that the committee take up a bill 
(H. R. No. 619) making an appropriation for 
completing the capitol building in the Territory | 


| of New Mexico. 
The motion was agreed to. | 


The bill papeneessien $50,000 for the completion 
of the capitol building of New Mexico. 
The Committee on Territories reported an 


amendmentto reduce the appropriation to $40,000. | 


The amendment was agreed to. 


The bill as amended was laid aside to be re- 
ported to the House, with a recommendation that || 


it do pass. 
CAPITOL BUILDING—UTAH, 


Mr.GROW moved that the committee take up 
bill (HL. R. No. 715) providing for the completion 


| of the capitol building of Utah. 


The motion was agreed to. 
The billappropriates $25,000 for the completion 


of the capitol! building of Utah. 


Mr. AKERS. I move to amend the bill by 


adding to it as follows: 


Sec. 2. And be it further enacted, That the Secretary 
of the Treasury is hereby authorized to pay, out of any 
money in the Treasury not otherwise appropriated, the sum 


of $5,709 to Samuel A. Lowe for s:rvices rendered as | 
assistant clerk of the Kansas Legislature; and also in | 


superintending the printing of the statutes thereof. 


Mr. GROW. I raise the point of order that 


LOBE. 
nla 

Mr. JONES, of Tennessee, moved to lay the I Tuesday next call up for consideration this bill 
bill on the table, and demanded the yeas and | to repeal the laws of Kansas. 








‘| do so. 





The 
bill provides for completing the capitol building 
of Utah; the amendment provides for paying for 
clerical service to the Legislature of Kansas. One 
is a public bill; the other a private claim. 


The CHAIRMAN The Ghair sustains the | 


question of order. 


Mr. DUNN. Before this bill is disposed of, | 


I would like the gentleman [Mr. Grow] to inform 
tah Ter- 


of the United States, do not maintain by their 


conduct that they are in all respects “a law unto 

Do they not virtually so declare? 
Do they not live in open and public disregard 
of all morality, and the religion of the civilized 


_ world? 
Mr. PERRY moved to reconsider the vote by || 


Mr. GROW. This bill was sent to the Com- 
The Secretary of the 
Treasury reported to that committee that the 


| amount of the former appropriation had been 


exhausted; that all the accounts were settled; and 
uired to com- 
he committee 
ave recommended the appropriation of only the 


| amount they deemed absolutely necessary to com- 
| plete that building; and so far as the question of 
EAKER. The Chairunderstandsthat | the gentleman from Indiana is concerned, I have 


the bill is pending on a motion to recommit it to | to say thatthere is e bill pending on a motion to 
the Committee on Territories, and that it will be | recommit, which involves the whole question of 


in order in the morning hour, 


marine telegraph bill ?. 


The SPB 
Mr. GROW. I give notice that I will on 


| how the 
Mr. GROW. Has it preéedence of the sub- | 


. That bill is in precisely the | 


le of Utah live. 


Mr. MORRILL. It will be recollected by 


ao that a resolution was adopted by this 


ouse some three weeks ago, calling for inform- 


ation in reference to the int of the inquiry 
‘| of the gentleman from Indiana. Although the 
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. eS 
correspondence called for exists in the 
ments, and the resolution was not intended j, 
any way as an attack on the Administratioy, “ 
there has been no response to that resolution er 
Mr. GROW. I move that the bill be laid asig 
to be reported to the House, with a recommend. 
ation that it do pass. ‘ 
Mr. DUNN. I move to amend the motion 8 
as to provide that it be reported to the House 
with a recommendation that it do not pass, 
Mr. SMITH, of Virginia. Without meanino 
to make any speech upon this question, | will 
state to the committee that it was determined b 
the Committee on Territories at least, to make 
appropriations to the territorial governments to 
the amount of $40,000 in all, as a sum sufiicien: 
to put up the requisite capitol buildings for thei, 
use. Now, this Territory of Utah is in that wa 
classified with the Territories of New Mexico a 
others, and the whole question is whether or not 
this committee will discriminate between the Ter. 
ritories in reference to their public buildin 
The social condition and domestic habits of th, 
people are entirely outside of this question, anj 
this House ought not now to interfere with them, 
I hope the committee will not refuse the appro. 
priation recommended by the committee. 
Mr. GROW. I hope the gentleman from 





| 
| 
| Indiana will not insist upon his amendment, but 


will allow the bill to go to the House, and there 
we can have a vote upon it. 
Mr. DUNN. Iam not willing to withdraw the 


/amendment. The point is this: whether we shall 


give money toa territorial government embracing 
only a population which controls and governs 
things there in all respects themselves, and abso- 
lutely, in open and public defiance of the religion 
and morality of the civilized world, and in cop. 
tempt and scorn of the laws of fis Government, 
which protects and fosters them? It is unworth 
this House to entertain such a proposition until 
that people shall better regard the-Government 
tinder which they live, the just sentiments of the 
Christian world, and the common decencies of 
life. 

Mr. LEITER. I oan see no reason why this 
bill should not take the ordinary course. If itis 
true, as stated by my friend from Indiana, that 
| the citizens of that Territory are living in daily 
| violation of the laws of the country and the laws 
| of Christianity, we, I claim, have the power to 
| reduce them into subjection, and it is our dutyto 
But I can see no reason why, when that 
Territory is under the jurisdiction of the United 
States, we should not provide for it as we do for 
other Territories. Neither do I see why they 
should be permitted to remain there fcting tn open 
| violation of the laws. Yet, if they do that, it is 
| no reason why we should vote against making 
| necessary appropriations for carrying on the ter- 
| ritorial government there. 
| Mr. DUNN. Iask for tellers upon my amend- 
| ment. 

Tellers were ordered; and Messrs. Waitner 
and Sapp were appointed. 


Mr.-GROW. Let the bill be reported to the 


|| House in the way the gentleman desires, and we 


can have a vote upon it there. 

Mr. DUNN. ith that understanding I with- 
| draw the call for tellers. 
| The bill was then laid aside to be reported to 





the House, with a recommendation that it do not 
| pass. 
| CAPITOL BUILDING-—NEBRASKA. 

Mr. GROW. The next bill that I desire to 
take up is one appropriating $40,000 for Nebras- 
ka Territory for similar purposes. 

Mr. WHITNEY. | object to going out of 
order on the Calendar. I call fur the considera 
| tion of the bills upon the Calendar in their order. 

Mr. GROW. If the gentleman from New 
York objects, I will move to over informally 
each bill upon the Calendar in order, until we get 
down to the bills we want to act upon. 

The CHAIRMAN, ‘The Chair supposes that 
it is competent for a majority of the committee to 
lay aside any bill, and take up any bill they deem 
proper. j ‘ } 

Mr. GROW. I move to lay aside the first bill 
upon the Calendar, being a bill (H. R. No. 74) 
to amend and suppleme to * An act to or- 





ganize the Territories of Nebraska and Kansas,” 


approved May 30, 
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